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PREFACE TO SECOND EDITION 



The fact of a Second Edition having been called for 
within a year of the publication of the first makes me 
hope that the Work has been found useful. This 
Edition has been carefully revised, and I hope that 
it may be found free from errors, although the task 
I have set myself, of giving a connected reading of 
more than twenty-four Acts of Parliament, the language 
of which is not more free from ambiguity than such 
language usually is, is no easy one. The cases which 
have been decided since the last Edition was published 
are noted in the present Edition. The cases given as 
^* unreported " are to be found in a series of reports 
printed for the use of the Inland Eevenue Office, but not 
in the reports generally accessible to the public. I have 
been indebted for useful information on some points to the 
new edition of " Bourdin's Land Tax," recently edited by 
Mr. Shirley Bunbury, Assistant Registrar of Land Tax. 

A. M. E. 

February^ 1886. 
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PREFACE TO FIRST EDITION. 



My aim in writing this book has been to provide the 
income tax payer in England with a guide to the enact- 
ments scattered through, at least, f our-and-twenty Acts of 
Parliament, in pursuance of which that tax is assessed and 
levied. I have divided the book into four chapters ; the 
first describes the officials concerned in assessing, charging, 
and collecting, the tax ; the second deals with the proper- 
ties and profits which are the subjects of the tax ; the third 
describes the methods of assessment and collection ; and 
the fourth treats of the allowances, abatements, and relief, 
which the income tax payer may claim on one ground or 
another, and of the modes in which assessments erroneously 
made are corrected. In treating of these topics I have 
used, as far as possible, the very words of the Acts of 
Parliament ; and I hope it will be found that I have 
brought into something like an orderly arrangement all 
the enactments in the existing Acts relating to the income 
tax which concern the English income tax payer. I have 
made no attempt to bring in those which only concern the 
officials employed, or deal with the routine of the depart- 
ments. The cases which have been decided upon the 
Income Tax Acts will be found shortly stated in connect 
tion with the enactments which they respectively elucidate. 
References to the Acts of Parliament quoted will be found 

a3 



Digitized by LjOOQIC 



VI PREFACE TO FIRST EDITION. 

at the foot of each page; and I have added an index 
which I hope will enable the reader to find readily any 
enactment falling within the scope of the work to which 
he may have occasion to refer. To make the work of 
reference easier, I have added in the margins of the pages, 
where the paragraphs are of some length, short analyses 
of their contents. A list of cases cited, and a list of 
statutes, will be found preceding the first chapter. The 
work can make no claim to originality : I hope it may 
make some to utility. 

A. M. E. 

February, 1885. 
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INCOME TAX ACTS. 



OHAPTEE I. 

THE INCOME TAX AND THE OFFICIALS CONCERNED IN 
ASSESSING, CHARGING, AND COLLECTING IT. 

The Income Tax an Annual Tax, — The income tax is 
levied year by year, under the authority of an Act 
of Parliament passed annually, which determines the 
amount of the tax for the current financial year — 
that is, for the year which ^begins on the 6th April 
and ends on the 5th April following. The machinery 
by which the tax is charged and collected derives its 
force from each annual Act, which generally continues 
the existing machinery, with, perhaps, some changes 
made in certain particulars in which experience has 
suggested a possibility of improvement. The income 
tax, as we know it, was first established in 1842, and 
the Act of that year (5 & 6 Vict. c. 35) which im- 
posed the tax constituted the machinery, which, in 
its main features, still remains. In describing the 
authorities concerned in the business of assessing, 
charging, and collecting, the income tax, the property, 
profits, and gains, which are the subject of the tax, 

M3 & 44 Vict. c. 19, s. 48. 



^ f Digitized by CjOOQIC 



2 INCOME TAX ACTS. 

Chap. I. the mode of asseseing, charging, and collecting, the^ 
tax, and the means to be employed in order to seoure^ 
the various exemptions, allowances, and deductions, 
which may be claimed by persons who are assessed, 
we shall have to notice all the provisions, in whatever 
Act contained, by which at the present time these 
subjects are regulated ; but it must be remembered 
that all these provisions are, strictly, in force for ona 
year only, and depend for their validity in any par- 
ticular year upon the Act of that year which refers 
to, and continues, them, and without which they would 
expire. So much is this the case, that, to prevent the 
inconvenience which would otherwise arise from the^ 
passing of the annual Act being delayed until after 
the close of the financial year, it has now become the 
practice to insert in each annual Act a clause "to 
ensure the collection in due time of any duties of 
income tax which may be granted for the ensuing 
year," by which all provisions in any Act relating to 
the income tax which are in force on the 5th April, 
in the year current at the time the annual Act^is 
passed (that is, on the last day of the then current 
financial year) are made to have full force and effect 
with regard to the duties of income tax which may 
be granted in the ensuing year. 

Offidak. — ^The persons concerned with the assess- 
ment and collection of the income tax are (1) The 
Commissioners of Her Majesty's Treasury, (2) The 
Commissioners of Inland Eevenue, (3) The Commis-^ 
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sioners for Special Purposes, (4) Tlie Commissioners C^P* i* 
for General Purposes, (5) The Additional Commis- 
sioners, (6) The Clerks to the Commissioners, (7) The 
^Surveyors, (8) The Assessors, and (9) The Collectors. 

The Commissioners of Her Majesty^s Treasury. — 
^The Commissioners of Her Majesty's Treasury, or, 
to give them their full title, the Commissioners of 
Her Majesty's Treasury of the United Kingdom of 
Great Britain and Ireland, are the persons appointed 
by her Majesty's letters patent for executing the 
offices of Lord High Treasurer of Great Britain and 
Lord High Treasurer of Ireland. ^The signatures 
of any two of the Commissioners are sufficient to 
Yalidate any document which the Commissioners are 
required to sign. In the * Taxes Management Act, 
1880, these Commissioners are compendiously styled 
" the Treasury," and we shall for the future in speak- 
ing of them adopt that term. The Treasury *has 
chief control, and superiutendence, as regards the 
assessment, and collection, of income tax. 

The Commissioners of Inland Revenue. — The Com- 
missioners of Inland Eevenue are ^a consolidated 

^ To whom we should, perhaps, add Inspectors. See note * 
p. 25, post. 

2 56 Geo. ni. c. 98, s. 2. 

» 12 & 13 Vict. 0. 89. 

* 43 & 44 Vict. c. 19. 

» 56 Geo. in. c. 98, s. 2; 43 & 44 Vict. c. 19, s. 12. 

« 12 & 13 Vict. c. 1, s. 1. 

b2 
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caiap. I. Board of Commissioners representing the old Com- 
missioners of Excise, and Commissioners of Stamps- 
and Taxes, %hose powers and authorities they 
exercise. The Commissioners are appointed ^by her 
Majesty under the Ghreat Seal of the United King- 
dom, and hold office during pleasure. '^For income 
tax purposes any two of the Commissioners form a 
quorum. * Their chief office, which is called the 
"Chief Office of Inland Eevenue," must be at such 
place, within the limits designated as the limits of 
the "Chief Office of Excise" by an Act passed in the 
eighth year of George IV., as the Treasury appoints. 
These limits are Hhe cities of London and West- 
minster, the borough of Southwark and the suburbs 
thereof, the parishes within the ^weekly bills of mor- 
tality, and the parishes of St. Marylebone and St. 
Pancras in the County of Middlesex. The Commis- 



» 12 & 13 Vict. c. 1, s. 3. 
» 12 & 13 Vict. 0. 1, s. 2. 
» 43 & 44 Vict. c. 19, s. 5. 

* 12 & 13 Vict. c. 1, 8. 5. 

6 7 & 8 Geo. IV. 0. 53, s. 14. 

• The weekly bills of mortality are accounts of the births 
and deaths within a certain district, which has varied fronk 
time to time, but may be said now to be comprised in the 
general description " the cities of London and Westminster, 
the borough of Southwark, and the suburbs thereof." The 
bills of mortality are said to date from 1592, but their 
regular publication from 1603, with some intermission 
during the Great Fire of London. The parishes of St. 
Marylebone and St. Pancras have never been included in the 
district. 
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rioners of Inland Eevenue are styled in the ^ Taxes Chap. L 
Management Act, 1880, "the Board," and we shall 
Adopt that term. ^The Board have the direction, and 
management, tinder the Treasury, of the assessment 
and collection of the income tax. We may conve- 
niently describe here the offices of the Beceiver- 
General of Inland Eevenue and the Collectors of 
Inland Eevenue, whom we shall by and by have occa- 
sion to mention. ^The Eeceiver-General of Inland 
Eevenue is an officer who represents the old Eeceiver- 
Oeneral of Excise, and Eeceiver-General of Stamps 
and Taxes. His office was created by the same Act, 
which constituted the Board, and was a necessary con- 
sequence of the consolidation of the two old Gommis- 
sionerships of Excise and Stamps and Taxes. *The 
Eeceiver-Greneral of Inland Eevenue holds office 
•during the pleasure of the Treasury. The ^ Collectors 
of Inland Eevenue are officers appointed by the 
Board to be Collectors, or officers for receipt, either 
of one, or of several, of the branches, or descriptions, 
of revenue under the management of the Board, who 
appoint the counties, or districts, or circuits, of re- 
ceipt in which such Collectors respectively act. 

The Commissioners for Special Purposes. — *The 

^ 43 & 44 Vict. 0. 19. 

2 16 & 17 Vict. c. 34, 8. 4 ; 43 & 44 Vict. c. 19, s. 12. 

3 12 & 13 Vict. c. 1, 8. 6, and see sect. 17. 
« 12 & 13 Vict. c. 1, 8. 6. 

^ 12 & 13 Vict. c. 1, 8. 15. 

^ o & 6 Vict. c. ;Jo, s. 23, and 12 & 13 Vict. c. 1, s. 17. 



Digitized by LjOOQIC 



6 INCOME TAX ACTS. 

Chap. I, Board, and such persons as the Treasury by warrant 
under their hands and seals from time to time appoint 
as they think expedient, are Commissioners for Special 
Purposes, or, as we shall call them shortly, Special 
Commissioners. No other qualification is required of 
a Special Commissioner than the possession of his 
office. The Special Commissioners are allowed such 
salary for their trouble, and such incidental expenses, 
as the Treasury may direct to be paid to them. The 
Treasury cause an account of all appointments of 
Special Commissioners with salaries to be laid before 
each House of Parliament within twenty days after 
appointment, if Parliament is then sitting, and if not, 
within twenty days after the meeting of Parliament. 
The following persons are also Special Commis- 
sioners for the purposes mentioned in connection 
with such persons respectively in the following 
list: — 
Governor i The Govemor and Directors of the Company 

andDlrec- , 

tors of of the Bank of England are Commissioners for 

Bank of ° i . i i • 

England. the purpose of assessing and charging the duties 

of income tax in respect of all annuities pay- 
able to the said company at the receipt of the 
exchequer, and the profits attached to the same 
and divided amongst the several proprietors; 
and in respect of all annuities, dividends, and 
shares of annuities, payable out of the revenue 
of the United Kingdom to any persons, cor- 

- 5 & 6 Vict. c. 35, s. 24. 
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porations, or companies whatever, and en- Chap. I. 
trusted to the said governor and company for 
such payment ; and in respect of all profits and 
gains of the said company chargeable imder 
Schedule D, ; and in respect of all other divi- 
dends, annuities, pensions, and salaries payable 
by the said company ; and in respect of all other 
profits chargeable with income tax and arising 
within any oflGlce or department imder the 
management or control of the said governor 
and company. 

^ The Commissioners for the Eeduction of the Commis- 
National Debt are Commissioners for the pur- Eeduction 
pose of assessing and charging duties of income tionai' 
tax in respect of all annuities payable by them 
out of the revenue of the United Kingdom; 
and in respect of all salaries and pensions pay- 
able in any office or department under their 
management or control. 

2 The Lord Chancellor, the judges, and the Lord 
principal officer or officers of each Court orceiior, 
•department of office imder her Majesty through- &c. * 
out Ghreat Britain, whether the same is civil, 
judicial, or criminal, ecclesiastical or commis- 
sary, military or naval, have authority to appoint 
Oommissioners from amongst the officers of each 
Court or department of office respectively, and 

^ 5 & 6 Vict. c. 35, 8. 28. 
' 5 & 6 Vict. c. 35, 8. 30. 
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^^P' ^* the persons so appointed, or any three or more 

of them, not in any ease exceeding seven, are 
Commissioners for assessing and charging duties 
of income tax in relation to the offices in each 
such Couiii or department accordingly. But in 
relation to each department of office, not being 
one of her Majesty's Courts, civil, judicial, or 
criminal, or an ecclesiastical or commissary 
Court, the Treasury, whenever they think it 
expedient, settle and determine in what par- 
ticular departments Commissioners shall not be 
appointed; and in such case they settle and 
determine in what other department of office the 
officers of that department in which Commis- 
sioners are not appointed shall be assessed. And 
whenever there is default in the officers of any 
department, or in any Court aforesaid, in ap- 
pointing Commissioners, the Treasury appoint 
fit and proper persons to be Commissioners in 
the several Courts and departments of office 
aforesaid, for which they are appointed, from 
amongst the officers in the several departments 
respectively, uniting in cases requiring the 
same, two or more offices under the same Com- 
missioners, but nevertheless with distinct officers 
from each office so united for assessing the 
duties of income tax. The Treasury have au- 
thority to determine any dispute which may 
arise touching the department in which any 
office is executed. 
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^ The Speaker and the principal derk of either ^'^P- ^ 
House of Parliament, the principal or other The 
officers in the several counties palatine and the and Prm- 
Duchy of Cornwall, or in any ecclesiastical Court, ^dther^ 
or in any inferior Court of Justice, whether of pi^-^ 
law or equity, or criminal or justiciary, or under officers of 
any ecclesiastical body or corporation, whether p^^^ 
aggregate or sole, throughout Great Britain,*®* 
have authority to appoint Commissioners from 
amongst the persons executing offices in either 
House of Parliament, or in their respective 
departments of office, and the persons so ap- 
pointed, or any three of them, not in any case 
exceeding seven, are Commissioners for assessing 
^nd charging the duties of income tax in rela- 
tion to the places, offices, and employments of 
profit in each House of Parliament, and in each 
such department respectively. The names of the 
dommissioners appointed must be transmitted 
to the Board, and in default of appointment as 
aforesaid, the appointments are made by the 
Treasury. l 

^The Mayor, Aldermen, and Common Council, 
or the principal officers or members, by whatever 
name they are called, of every corporate city^ 

1 5 & 6 Vict. c. 35, 8. 31. 

* 5 & 6 Vict. c. 35, 8. 32. This section was repealed by s. 9 
of the Customs and Inland Eevenue Act, 1876 (39 & 40 
Vict. c. 16), but was revived by sect. 7 of the Customs, Inland 
Revenue, and Savings Bank Act, 1877 (40 & 41 Vict. c. 13> 

b5 
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Clutp. I. borough, town, or place, and of every cinque 

port throughout Great Britain, or any three 
or more of them, not exceeding seven, are 
Commissioners for assessing and charging the 
duties of income tax in relation to the public 
oflGices, or employments of profit, in such city, 
corporation, and cinque port, and in every guild, 
fraternity, company, or society, whether corpo- 
rate or not corporate, within such city, corpora- 
tion, or cinque port. 
^ The appointment of Commissioners in relation to 
the duties of income tax upon the ofiGices, and em- 
ployments of profit, mentioned in the foregoing list, 
must be notified to the Board within one calendar 
month after the 6th of April in every year, and in 
default of notification the appointment devolves upon 
the Treasury, to whom the Board notify the default. 
If the appointment is not made by the Treasury 
within a month after the default is notified to them, 
the General Commissioners for the district act until 
another appointment is made. ^ All persons appointed 
Special Commissioners are required, before acting in 
relation to ^the duties in Schedule D., to take *the 
prescribed oath, which may be administered by a 
General or Special Commissioner, and any Special 
Commissioner acting (except in administering the 

^ 5 & 6 Vict. c. 35, s. 33. 

* 6 & 6 Vict. c. 35, s. 38. 

^ As to these duties, see posff pp. 78 d aeq. 

* 6 & 6 Vict. c. 35, s. 16. 
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oath) before he has taken the oath, is liable to a Chap. i. 
penalty of 100/. 

The Commissioner's for General Purposes. — The 
■Commissioners for General Purposes, or, as we shall 
call them shortly, the General Commissioners, are 
selected from another body of Commissioners, called 
the Land Tax Commissioners. We must begin, Land Tax 
therefore, by explaining who the Land Tax Com- mon^" 
missioners are. Li the first place, ^all persons who 
act as justices of the peace for any county, shire, 
riding, division, or district, and who possess the estate 
qualification presently referred to, are Land Tax 
Commissioners within their respective coimties, &c. 
In addition to these ex officio Commissioners, certain 
other persons holding good positions in the localities 
in which they reside are appointed from time to 
time by Act of Parliament to be Land Tax Com- 
missioners for the. several counties, divisions of coim- 
ties, cities, boroughs, and other places, which form 
^separate districts for the purposes of the land tax. 

M & 8 Geo. IV. c. 75, s. 1. 

* By ** districts " we must be understood here to mean the 
*** divisions of the country for which separate Commissioners 
•act/' not the ** parishes and other districts for which separate 
Assesors act.^' The case of Beg. v. Land Tax CommiaeionerB 
for the Tower Division (2 E. & B. 694) introduced the use of 
the word ** division " for the Commissioners* district, and of 
the word " district " for the Assessors' district. The " divi- 
sions" may be found in 88 Geo. m. c. 5, s. 2. The enact- 
ment is concerned with the proportions in which the several 
'** divisions" are to be assessed and taxed, and it proceeds 



Digitized by LjOOQIC 



12 



INCOifE TAX ACTS. 



Chap, t Formerly it was the custom to introduce their names 
and addresses and the localities in which they were 
empowered to act into the Act by which they were 
appointed ; but in the year 1869 the practice seems 
to have commenced, which has since been continued, 
of including these particulars in a schedule, which is 
signed by, and deposited with, the clerk of the 
House of Commons, and afterwards published in the 
London Gazette. ^The last Act appointing Land 
Tax Commissioners was passed on the 27th June, 
1881, and, as it refers to no Act of the same kind 
earlier than the 7 & 8 Geo. lY. c. 75, we may iofer 
that the names of all existing Land Tax Commis- 
sioners, who are not justices of the peace, may be 
, foimd in that and the subsequent Acts which have . 
been passed for the same purpose, or (since 1869) in 
the schedules referred to by these Acts, and pub- 
lished in the London Gazette. For the estate 
qualification required of a Land Tax Commissioner, 
and the oaths to be taken by him before exercising 
his office, we must refer to the enactments enu- 
Q^eni merated ^ below. The General Commissioners are 

Cominis* 

Bioners. ^p^j^ ^^ principle of stating the proportion in wHch some 
particular city, town, borough, liberty, or place in a county 
is to be assessed and taxed, and then the proportion in which 
the rest of the county is to be taxed. The land tax, which 
had before been an annual tax, was made perpetual by 
38 Geo. m. c. 60. 
1 44 Vict. c. 16. 

« 38 Geo. m. c. 6, ss. 49, 60, 92—95 ; 38 Geo. m. c. 48, 
8S. 1, 3 ; 9 Geo. IV. c. 38, s. 3. 
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selected from the Land Tax Commissioners in the Chap. I. 
following manner: — ^The Board, whenever they 
-deem it necessary to do so, convene, by notice inserted 
in the London Gazette, meetings of the Land Tax 
Commissioners ; and thereupon the Land Tax Com- 
missioners for each county, riding, shire, or division 
of the same, and for each city, borough, cinque port, 
liberty, franchise, town, and place, for which separate 
Oommissioners have been appointed with exclusive 
jurisdiction for putting in execution the ^Land Tax 
Acts within the same, meet at the time and place 
appointed by the notice, within the district for which 
they act, and there choose such of the Land Tax 
Commissioners appointed for such district as possess 
the qualifications ^presently mentioned, and are fit 
and proper persons to act as General Commissioners 
for the same district. The names of the persons 
chosen to be General Commissioners are set down in 
writing in the order in which the major part of the 
Land Tax Commissioners present think fit they 
should be appointed General Commissioners; and 
any seven, or any number less than seven not less 
than three, of the persons whose names are set down 



1 6 & 6 Vict. c. 35, 8. 4 ; 12 & 13 Yict. c. 1, s. 17. 

* The phrase " Land Tax Acts" is used in the sense in 
which it is used in the Taxes Management Act, 1880 (43 & 44 
Vict. c. 19), where it is defined (s. 5) as ** any Act or part of 
any Act relating in any way to the assessment or redemption 
of the Land Tax." 

« Seeixw*, pp. 18—20* 
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Cliap. I. to act as General Commissioners, in the order in 
which their names are set down, are the General 
Commissioners for the district. Vacancies among 
the General Commissioners are supplied from a list 
made by the Land Tax Commissioners in the way 
ifirainber we shall ^presently mention. If the Land Tax 
in district Commissioners present at any meeting cannot find 
to be amongst the Land Tax Commissioners for the 
CornSms- district seven persons to act as General Commis- 
^S^"' sioliers, and seven to supply vacancies, they may 
*^®^*' appoint any persons residing within the district 
and possessing the required qualification, who are in 
their judgment fit and proper persons, although not 
Land Tax Commissioners, to be General Commis- 
sioners, imtil the two numbers of seven and seven 
have been supplied; and if they cannot find 
amongst the Land Tax Commissioners of the district, 
and such other persons as have been referred to, the 
requisite number of fourteen, they may select so 
maay persons as may be required to make up that 
number from the Land Tax Commissioners acting 
for any adjoining or neighbouring district. ^In the 
case of a city, borough, town, or other place of the 
kind, if a sufficient number of persons capable of 
acting as General Commissioners are not chosen or 
appointed, any person qualified to act as General 
Commissioner for the county at large, or riding, or 

^ See poatf pp. 15, 16. 
2 5 & 6 Yict. c. 35, s. 6. 



Digitized by LjOOQIC 



INCOME TAX ACTS. 15 

■shire, in, or adjoining to, which, such city, &c. is Cliap. i. 
«ituate, may be chosen to act as General Commis- 
«ioner for such city, &c. ; and in the case of a city, &c., 
as of a county, &c., a person otherwise duly qualified, 
and resident within the city, &c., although not a 
Land Tax Commissioner, may be appointed a 
•General Commissioner in case of need. ^ Where 
seven persons duly qualified have been chosen to 
act as General Commissioners for any district, no 
other person may interfere. ^In case any General lii case 
Commissioner dies, or declines to act, or having (General 

Commis* 

begun to act declines to act any further, the re- sioner 
maining General Commissioners choose one of the 
persons whose names appear on the vacancy list, 
who, if he has been chosen in the same manner as 
the person in regard of whom the vacancy occurs, is 
a,ppointed to act in his place. ^The vacancy list is The 

**vacaiicy'* 

made thus : — ^*the Land Tax Commissioners at their Ust. 
meeting, after choosing General Commissioners, go 
on to set down the names of persons qualified to be 
General Commissioners, and any seven, or any num- 
ber less than seven not less than three, of these last- 
named persons, whose names appear in the Land 

^ 5 & 6 Vict. c. 35, 8. 4. Except, of course, wlieii expressly 
authorised to do so. That this is a necessary qualification 
must be already evident; it is provided for by the words 
contained in the section quoted, " except as hereinafter 
mentioned," and its extent will appear as we proceed. 

2 5 & 6 Yict. c. 35, s. 7. 

» 6 & 6 Yict. c. 35, s. 6. 

* 5 & 6 Yict. c. 35, ss. 4, 7. 
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Chap. I. Tax Commissioners' list next in order after the 
names of those persons who have been chosen 
General Commissioners are Commissioners to sup- 
ply vacancies in the body of General Commissioners. 
If the Land Tax Commissioners cannot find within 
their district seven persons to put upon the vacancy 
list, they may fill up the number in the same manner 
as in like case they may fill up the number of 
General Commissioners. The vacancy list is made 
up and renewed from time to time as need requires 
by the Land Tax Commissioners at their meetings ; 
and if it happens at any time to be defective, so that 
the due number of Commissioners cannot be supplied 
from it, it is filled up and renewed by the acting 
In certain General Commissioners for the district. In certain 

atiesand 

towns Cities and towns persons may be chosen to act as 

T)6FBOnfi 

maybe General Commissioners together with the General 
to act Commissioners who have been chosen in the ordi- 
General nary way. ^Thus, in the City of London two Com- 
mon^" missioners and two to supply their vacancies may be 
named by the Mayor and Aldermen of London out 
of eight persons, four of whom must be aldermen, to 
be returned to them by the Common Coimcil ; two 
other Commissioners and two to supply their vacan- 
cies may be named by the Governor and Directors of 
the Bank of England ; and one other Commissioner 
and one to supply his vacancy may be named by 
each of the following companies, viz.:— the Governor 

1 5 & 6 Vict. c. 35, 8. 5. 
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«tnd Directors of the Eoyal Exchange Assurance Chap. L 
•Company, the Governor and Directors of the Lon- 
don Assurance Company, the Directors for conduct- 
ing and managing the affairs of the East and West 
India Dock Company, and the Directors for conduct- 
ing and managing the London Dock Company, and 
the Saint Katharine Dock Company respectively for 
the time being. In the City of Norwich, the magis- 
trates and justices of the peace acting in, and for, the 
city may choose eight persons to be Commissioners 
and eight persons to supply their vacancies, not more 
than four of the first eight, and four of the second 
eight, to be chosen from among the magistrates and 
justices, and the remainder to be chosen from among 
the inhabitants of the city. In each of the following 
cities and towns, viz. : — Bristol, Exeter, Kingston- 
upon - Hull, Newcastle - upon - Tyne, Birmingham, 
Liverpool, Leeds, Manchester, Bang's Lynn, and 
Great Yarmouth, the magistrates and justices of the 
peace acting in, and for, the city or town, together 
with the justices of the peace acting in, and for, the 
<X)unty, riding, or division, in which the same is situ- 
ate, may choose eight persons to be Conmiissioners, 
and eight to supply their vacancies. ^The names of 
all persons so chosen must be returned to the Board. 
^If in any district there is neglect in appointing if in any 
Oeneral Commissioners, or the General Commis- there is 



1 5 & 6 Vict. c. 35, 8. 5, and 12 & 13 Yict. c. 1, s. 17. 

2 5 & 6 Vict. c. 35, s. 8, and 12 & 13 Vict. c. 1, s. 17. 
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Chap. I. 

neglect in 
appointing 
General 
Commis- 
sioners, 
or the 
General 
Commis- 
sioners 
appointed 
decline to 
act. 



In certain 
cases of 
default 
Special 
Commis- 
sioners 
must act. 

Estate 
(qualifica- 
tion for 
General 
Commis- 
sioners in 
England, 



sioners appointed neglect, or refuse, to act, or 
having begun to act decline to act further, the Land 
Tax Commissioners for the district, on notice of the 
neglect to appoint, &o., being given to their Clerk by 
any Surveyor authorized by the Board to give such 
notice, being duly qualified to act as General Com- 
missioners, or any of them not exceeding seven in 
number, must act as General Commissioners; and if 
there is in any district a want of General Commis- 
sioners, the Commissioners for any adjoining district 
in the same county, riding, division, or shire, if 
possessing the required qualification, must, on re- 
ceiving like notice, act as General Commissioners, 
by themselves or in concurrence with any persons 
willing to act as General Commissioners in the 
distHct in which such want occurs. If the persons 
before mentioned, to whom notice as aforesaid has 
been given, do not, within ten days after receiving 
the notice, take upon themselves to act as General 
Commissioners, the ^Special Commissioners must act 
as General Commissioners within the district. ^The 
estate qualification required for any district, or divi- 
sion of any coimty in England, except the county 
of Monmouth, and for any of the ridings of the 
county of York, and for the cities or towns of 
London, Westminster, Bristol, Exeter, Kingston- 
upon-Hull, Newcastle-upon-Tyne, Norwich, Bir- 



^ See ante^ pp. 5, 6. 

» 5 & 6 Vict. c. 35, s. 10. 



Digitized by LjOOQIC 



INCOME TAX ACTS. 19 

mingham, Liverpool, Leeds, Manchester, King's Chap. i. 
Lynn, and Great Yarmouth, is the possession of except in 
lands, tenements, or hereditaments, freehold, ormoutii- 
•copyhold, or leasehold, whereof not less than seven ^^®* 
jears are imexpired, in Grreat Britain of the value of 
200/. a year, or more, over and above all ground 
rents, incumbrances, and reservations, payable out of 
ihe same ; or the possession of personal estate of the 
value of 6,000/., or of a personal estate, or an interest 
therein, producing an annual income of 200/.; or the 
possession of lands, tenements, or hereditaments, and 
personal estate or an interest therein, which together 
^ue of the annual value of 200/. ; or being the eldest 
son of some person who is possessed of an estate of 
thrice the value required as the qualification of a 
Commissioner in right of his own estate. One hun- 
dred poimds of personal estate is, for the purpose of 
qualifying in right of the Commissioner's own estate, 
reckoned as equivalent to 4/. a year; and an interest 
from personal estate of 4/. a year as equivalent to 
100/. of personal estate. ^The estate qualification re- Estate 
•quired for the office of General Commissioner in So^T' 
^ny district or division of the county of Mon- com^- 
mouth, or of any county in "Wales, or in any city, j^°^™ ^ 
borough, cinque port, liberty, franchise, town orj^*^^ 
place, in England or Wales, other than the cities Wales. 
•or towns before mentioned, is the possession of an 
-estate of the nature, and of four-fifths of the value, 

1 o & 6 Vict. c. 35, 8. 11. 
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Chap. I. required for the estate of a Commissioner acting for a 
district, or division, of a county in England (other 
than the coimty of Monmouth), or being the eldest 
son of a person possessed of an estate of thrice the 
value required as the qualification of a General 
Commissioner for the same county, &c. ^No estate 
consisting of lands or tenements for the qualifi- 
cation of a Commissioner need be situate in the 
county, riding, division, or shire, for which the person 
whose qualification it constitutes is a Commissioner. 
"^^4ca- '^^^ proof of qualification lies on the person acting 
tion on as Commissioner. ^ Every General Commissioner 

person ^ ^ *' ^ 

acting. before he begins to act in relation to the ^duties con- 
taken by tained in Schedule D. must take the * prescribed oath, 



c^^. which any one of the persons appointed General 
fiioner. Commissioners may administer. The oath is sub- 
scribed by the person taking it, and any General Com- 
missioner acting in relation to the duties in Schedule 
D. (except by administering the oath) is liable to a 
penalty of 100^. 

The Additional Commissioners. — ^The Additional 
Commissioners are appointed by the General Com- 
missioners. The mode of appointment is as follows : — 
Whenever the General Commissioners for any district 

1 5 & 6 Vict. c. 35, 8. 14. 
\ & 6 Vict. c. 35, 8. 38. 
Is to these duties. Bee post, pp. IS et seq, 
?Jie oath is given in Schedule F. of 5 & 6 Vict. c. 35. 
► & 6 Vict. c. 35, s. 16. 
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think it expedient that the powers given by the In- ^^*P* ^- 
come Tax Acts should be executed by Commissioners 
other than, and in addition to, General Commissioners 
appointed in the way we have described, and at the 
same time do not desire to exercise the power given 
them, as we shall ^presently explain, to appoint a 
greater number of General Commissioners, they, at 
any meeting held for that purpose, set down in 
writing lists of the names of such persons residing 
within their respective districts as are in their opinion 
fit and proper persons to act as Additional Commis- 
sioners, and have the estate qualification required 
of an Additional Conmiissioner, that is, an estate of 
the nature, and of one-half the amount, required for 
the qualification of a General Commissioner in the 
same district. The General Commissioners may ap- 
point so many Additional Commissioners as they in 
their discretion, after taking into consideration the 
size of the district, and the number of persons to be 
assessed therein, think requisite. The lists of the 
names of the persons appointed Additional Commis- 
sioners are, when signed by the General Commis- 
sioners, sufficient authority for the persons appointed 
Additional Commissioners to act in that capacity. 
2 Notice in writing of their appointment is given by 
the General Commissioners to the Additional Com- 
missioners, through the Assessors of the parishes or 

y See post, pp. 22, 23. 
« 5 & 6 Vict. c. 35, s. 19. 
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Chap. I. places in which the Additional Commissioners reside ; 
and the notice requires them to assemble on a day, 
not more than ten days after the date of the notice, 
when the oath which they are required to take is- 
administered to them by the General Commissioners. 
^ The persons appointed to supply vacancies among 
the General OommissionerB in any district may be 
appointed Additional Commissioners, until their ser- 
vices are required as General Commissioners. ^ The 
General Commissioners may, whenever they think 
proper, divide the Additional Commissioners into dis- 
trict committees, and allot to each committee distinct 
parishes, wards, or places, in which such committees 
may act separately. Not more than seven persons 
may act together as Additional Commissioners for 
the same district, if not formed into several divisions 
in the manner above mentioned ; and no more than 
seven persons may act as Additional Commissioners 
on any committee into which the Additional Com- 
missioners for the district are divided. When more 
than seven Additional Commissioners attend any 
meeting, the seven first in order on the list then 
present act, and the rest withdraw. Two Additional 
Commissioners form a quorum at any meeting of 
G^rai their body. ^If the acting General Commissioners, 
iSmto*' ■'^^©tJi^r they have been chosen, or act by virtue of 

1 5 & 6 Vict. c. 35, s. 16. 
« 5 & 6 Yict. 0. 35, s. 20. 
3 5 & 6 Vict. c. 35, s. 21. 
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their appointment as Land Tax Commissioners, Chap. i. 
think it expedient that a greater number than seven may 
Q-eneral Commissioners, possessing the required SS-T^* 
estate qualification, should be appointed for any^Q^^. 
district, they may appoint more General Commis- ^^°^®'^' 
sioners, not exceeding seven in number, instead of 
appointing Additional Commissioners, observing with 
regard to such appointment the same rules as in the 
first appointment of General Commissioners, but 
without adding any persons to supply their vacancies. 
If the General Commissioners avail themselves of General 
this power to increase their number, they choose by 2=" 
lot not less than two, nor more than seven, of their IdStio^ai 
own body, to execute the oflGice of Additional Com- S^^'Ji^" 
missioners, and the remaining members of their 
body act as General Commissioners. If no Addi- 
tional Commissioners are appointed specially to 
execute the powers vested in Additional Commis- 
sioners, the Acting General Commissioners, whether 
chosen, or acting by virtue of their appointment as 
Land Tax Commissioners, divide themselves, so that 
two of them at least are appointed to execute the 
powers vested in Additional Commissioners. If, 
after such appointment as last mentioned, there are 
not two persons at least remaining qualified to act as 
General Commissioners for the district, then the 
persons qualified to act as General Commissioners 
for any adjoining district may act as General Com- 
missioners in the district in which the deficiency has 
occurred. All persons appointed Additional Com- 
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Chap. I. missioners are required, before acting in relation to 
the ^duties in Schedule D., to take the ^prescribed 
oath, which may be administered by a General or 
Special Commissioner; and ^ every person acting as 
Additional Commissioner in relation to the duties in 
Schedule D. before he has taken the oath, is liable to- 
a penalty of 100/. 

Clerks to Commissioners. — ^The General Commis- 
sioners in each district, at their first meeting in every 
year, which must be held before the 10th April, elect 
a fit person to be their Clerk ; and the person who ia 
elected Clerk becomes by virtue of such election sole 
Clerk to the Commissioners for the year, and is not 
removeable except for just cause, and at a meeting of 
the Commissioners for that purpose duly summoned 
by notice in writing, signed by the Commissioners, 
and served on each of the Commissioners who have 
qualified in, and for, the district, by the major part of 
the Commissioners present. The Clerk is not to take 
or receive any fees, gratuities, or perquisites, for any- 
thing done by him in his official character, except 
from the person appointed by the Board to pay him 
the allowances he is entitled to, which are set out in 
the first schedule to the "Taxes Management Act, 

1 As to these duties, see post, pp. 78 et seq. 

2 The form of the Oath is given ia Schedule F. of 5 & G 
Vict. c. 35. 

8 5 & 6 Vict. c. 35, s. 38. 

* 5 & 6 Vict. 0. 35, 8. 9 ; 43 & 44 Vict. c. 19, s. 41. 

» 43 & 44 Vict. c. 19. 
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1880. Any vacancy occurring in the course of the ^^P- ^^ 
year by the death, dismissal, or resignation of any 
Clerk is filled np by the General Commissioners elect- 
ing a person to be Clerk for the remainder of the year. 
Any Clerk or Clerk's assistant wilf ully obstructing or 
delaying the execution of the Income Tax Acts, or 
negligently conducting, or wilfully misconducting, 
himself in the exercise of his office, renders himself 
liable to a penalty of 100/., and dismissal from his 
office, and becomes incapable of again acting as Clerk 
or Clerk's assistant. ^The Clerk to the General Com- 
missioners for any district, or his assistant, acts also 
as Clerk to the Additional Commissioners for the same 
district. ^ Every person acting as Clerk or Clerk's 
assistant in relation to the ^duties in Schedule D. 
is required to take the ^prescribed oath, which 
may be administered by a General, or Special, or 
Additional Commissioner; and '^any person acting 
as Clerk or Clerk's assistant in relation to the duties 
in Schedule D. before he has taken the oath is liable 
to a penalty of 100/. 

Surveyors, — ^The Surveyors are officers appointed 

1 5 & 6 Vict. c. 35, s. 19. 

2 5 & 6 Vict. c. 35, s. 38. 

3 As to these duties, see post, pp. 78 et seq. 

* The form of the oath is given in Schedule F. of 5 & 6 
Vict. c. 35. 

* 5 & 6 Vict. c. 35, s. 37 ; 43 & 44 Vict. c. 19, s. 17. The 
Inspectors, of whom frequent mention is made in the Acts 
relating to income tax, are chosen from the ranks of Sur- 

E. . C • • 
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Chap. I. from time to time by the Treasury for the survey and 
inspection of the duties of income tax. The Treasury 
appoint their allowances and salaries. ^Every Sur- 
veyor is required, before he begins to act in relation 
to the ^duties in Schedule D., to take the ^prescribed 
oath, which any General, or Special, or Additional 
Commissioner may administer; and, if he acts in 
relation to the duties in Schedule D. before he has 
taken the oath, he is liable to a penalty of 100/. A 
Surveyor who wilfully makes a false and vexatious 
charge of duty, or wilfully delivers or causes to be 
delivered to the General Commissioners a false and 
vexatious ^certificate of charge of duty, or a false and 
vexatious * certificate of objection to any supplemen- 
tary return, or is guilty of any fraudulent, corrupt, 
or illegal practices in the execution of his oflSce, or 
knowingly or wilfully, through favour, undercharges, 
or omits to charge, any person, incurs a penalty of 
100/. for every such offence, and on conviction will 
be discharged from his office. 

Assessors AssessoTs. — The Assessors are appointed either by 

— appoint- 

veyors of experience. As regards the public, their duties 
seem to be similar to those of Surveyors. 

1 5 & 6 Vict. c. 35, s. 38. 

' As to these duties, seeposty pp. 78 et seq. 

3 The form of the oath is given in Schedule F. of 5 & 6 
Vict. c. 35. 

* As to the certificate of charge, see post, p. 135. 

* As to the certificate of objection to a supplementary 
return. Bee post , p. 137. 



Digitized by LjOOQIC 



INCOME TAX ACTS. ^7 

the General Commissioners, or, in certain eases, by caiap. i. 
other persons. The mode of appointment by thementby 
General Commissioners is as follows : — ^The General Commis- 
Commissioners for the district, before the 10th April 
in every year, direct their precept to such inhabitants 
of each ^parish within their district, and to such num- 
ber of such inhabitants as they think most convenient, 
to be Assessors for such parish, requiring the persons 
to whom such precept is addressed to appear before 
the General Commissioners of the district at such 
place, and such time, not exceeding ten days after the 
date of the precept, as the Commissioners appoint. 
^ Any person to whom such precept is addressed wil- 
fully neglecting, or refusing, to appear before the 
General Commissioners according to the tenour of the 
precept, or appearing, but refusing to submit to be 
appointed Assessor, incurs a penalty of 10/. When 
the inhabitants who have been summoned appear 

1 43 & 44 Vict. c. 19, s. 42. 

2 By the Eevenue Act, 1884 (47 & 48 Vict. c. 62), s. 6, the 
parish for purposes of income tax is made coterminous with 
the parish for purposes of poor law administration. And if, 
in the opinion of the Board, any parish is so large that it 
ought to be divided into districts, with separate Assessors 
and Collectors, this may be done by the Board with the 
sanction of the Treasury ; and the Board may again, with 
the like sanction, alter, or annul, such division. After any 
such division, and whilst it continues, each district of the 
divided parish is treated as a parish in itself for purposes of 
income tax. 

3 43 & 44 Vict. c. 19, s. 46. 

C2 
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Chap. I. before the General Comiliissioiiers, the latter appoint 
such of them as they think proper to be Assessors for 
the parish, and give them instructions how they are 
to make their ^certificates and assessments. ^Any 
person appointed an Assessor by the Q-eneral Commis- 
sioners who wiKully neglects, or refuses, to perform 
his duty as Assessor, or to charge and assess himself 
and all other persons chargeable, or to make his assess- 
Period for ment according to law, incurs a penalty of 201, ^The^ 
appoint- appointment is for the year commencing on the 6th 
^e. April in each year, and continues imtil other Assessors 
are appointed for the same parish. Where an Assessor 
is continued in oflSce beyond the year for which he is 
appointed, notice thereof is given him by the Q-eneral 
Commissioners, or by the Surveyor; and by such 
notice the Assessor may be required to attend on a 
day, and at a place, named in the notice, then and 
there to receive, and take charge of, all notices and 
papers to be delivered to him for the due execution 
of his office. In a parish where two able and suffi- 
cient inhabitants cannot be found, the General Com- 
missioners for the district in which the parish ia 
situate nominate and appoint fit persons, residing 
near such parish, to be Assessors for the parish. If a 
failure happens in the appointment of an Assessor 
for any parish, whereby the assessment of the duties 

1 As to certificates and assessments of Assessors, see poaty 
Chap. ni. 

2 43 & 44 Vict. c. 19, s. 46. 
M3 iSc 44 Vict. c. 19, s. 42. 
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of income tax is likely to be delayed, the magistrates Chap. I. 
or justices of the peace having jurisdiction in or over 
such parish, or any two of them, on notice of such 
default given them by the Surveyor, appoint an 
Assessor, observing the rules and regulations pre- 
scribed for the appointment of Assessors by General 
Commissioners. ^ Any person appointed an Assessor Penalty 
by the magistrates or justices who wilfully neglects, or ciining 
refuses, to take upon himself the oflSce, or to perform 
his duty as Assessor, or to charge and assess himself 
and all other persons chargeable, or to make his assess* 
ment according to law, incurs a penalty of 60/. ^In where in 

, any pansb 

any parish where Assessors are not duly appointed, or Assessors 
being appointed do not take upon themselves the office duly ap- 
within the time limited, or where the Assessors for any ^ do not 
former year upon whom the duty of Assessors devolves ^^^ 
do not take upon themselves the office of Assessors at 
or before the time limited, the Surveyor of the district 
in which the parish is situate may execute the duty of 
Assessor for such parish imtil Assessors are appointed 
and take upon themselves the office. In the Metro- Appoint- 

ment of 

polis, as defined by the ^Valuation (Metropolis) Act, Assessors 

1 43 & 44 Vict. c. 19, s. 46. 

3 43 & 44 Vict. c. 19, s. 43. 

3 32 & 33 Vict. c. 67. The term ** Metropolis," as used in 
this Act, means (sects. 3 and 4) unions, and parishes not in 
union, which are for the time being either wholly, or for the 
greater part in value thereof, respectively situate within thei 
jurisdiction of the Metropolitan Board of Works, appointed 
under the Metropolitan Management Act, 1855 (18 & 19 
Vict. c. 120). The jurisdiction of the Metropolitan Board 
•of Works extends over the Metropolis, as defined by sect. 250 
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Chap. I. 1869, the General Commissioners do not appoint 
"^ Assessors, but the Surveyors acting therein are the 



in 
metro- 
polis. 



of the last-mentioiied Act ; that is to say, the City of London 
and the following parislies and places: — 



St. Marylebone. 

St. Pancras. 

Lambeth. 

St. George, Hanoyer-Bquare, 

St. Mary, Isliiigton. 

St. LeoQard, Shoreditch. 

Paddington. 

St. Ma^ew, Bethnal Green. 

St. Mary, Newington, Surrey. 

Oamberwell. 

St. James, Westminster. 

Chelsea. 

St. Mary Abbott, Kensington. 

St. Lnke, Middlesex. 

St. George-the-Martyr, South- 

wark. 
Bermondsey. 
St. G^orge-in-ihe-East. 
St. Martin-in-the-Fields. 
Mile End Old Town, Hamlet of . 
Woolwich. 
Botherhlthe. 
St. John, Hampstead. 
St. Mary, Whiteohapel. 
Christchnrch, Spitalfields. 
St. Botolph Without, Aldgate, 

Middlesex. 
Holy Trinity, Minories. 
St. Catherine, Prednct of. 
Mile End NewTown, Hamletof . 
Norton Folgate, Liberty of. 
Old Artillery Ground. 
Tower, District of. 

St. Paul, Beptford (including 

Hatcham). 
St. Nicholas, Beptford. 
Greenwich, 
dapham. 
Tooting Graveney. 
Streatham. 



*St. Mary, Battersea (excluding 

Penge). 
Wandsworth. 
Putney (including Boehamp- 

ton). 
Hackney. 

St. Mauy, Stoke Newington. 
St, Giles-in-the-Fields. 
St. George's, Bloomsbury. 
St. Andrew, Holbom-above- 

Bars. 
St. George-the-Martyr. 
St. Sepulchre, Middlesex. 
Saffron HiU, Hatton Garden, 

Ely-rents and Ely-place. 
Glasshouse Yard, The Liberty 

of. 
St. Anne, Soho. 
St. Paul, Covent Garden. 
St. Jobn the Baptist. 
Savoy, or Precinct of the Savoy* 
St. Mary-le-Strand. 
St. Clement Danes. 
Liberty of the Bolls. 
St. Peter and St. Paul, Ham- 

mersmith. 
Fnlham. 

St. Anne, Limehouse. 
St. John, Wapping. 
St. Paul, Shadwell. 
Batcliff , Hamlet of. 
AU Saints', Poplar. 
St. Mary, Stratford-le-Bow. 
St. Leonard, Bromley. 
Christchuroh. 
St. Saviour's (including the 

Liberty of the Clink). 
Charlton-next-Woolwich. 
Plumstead. 
Eltham. 
Lee. 

Kidbrooke. 
Lewisham (including Sydenham 

Chapelry). 
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Assessors, for the ^duties of income tax under Sohe- Cliap. L 
dules A. and B., upon any property in the Metropolis. 
^ No person inhabiting any city, borough, or town No in- 
■corporate, can be compelled to be an Assessor for a of any 
place outside the limits of such city, borough, or town. ^be°* 
^ Every person appointed an Assessor is required on ^be^ ^ 
his appointment, and before he acts, to make the pre- ^^^^je 



scribed declaration ; and, *if he neglects, or refuses ^^ 
to do so, he incurs, if the neglect or refusal follows tion to be 

made by 

upon a precept addressed to him by the Q-eneralCom- Assessors, 
missioners, a penalty of 10/. ; if it occurs after appoint- 
ment by the General Commissioners, a penalty of 201. ; 
and if after appointment by the magistrates or jus- 
tices, a penalty of 50/. * The remuneration of Asses- Remuner- 

^ "^ ationof 

sors is prescribed in the first schedule to the ^ Taxes Assessors. 
Management Act, 1880. The foregoing are the 
general provisions relating to the appointment of spedai 
Assessors, but special provision for the exercise of Jo^^r^ 
the duties of Assessor is sometimes made in theJ^^^Qf 

Assessors 



Inner Temple. 
Middle Temple. 
Lincoln's Inn. 
Grray's Inn. 
Staple Inn. 
Fumival's Inn. 



*Penge, Hamlet of. 

St. Olave. 

St. Thomas, Southwark. 

St. John, Horsleydown. 

The Close of the Collegiate 

Church of St. Peter. 
The Charterhouse. 

^ As to these duties, see post, pp. 44 — 74. 

2 43 & 44 Vict. 0. 19, s. 44. 

^ 43 & 44 Vict. c. 19, s. 45. The declaration is given in 
the section referred to. 

* 43 & 44 Vict. c. 19, s. 46. 

« 43 & 44 Vict. c. 19, s. 47. But see also 48 & 49 Vict 
c. 51, s. 25. 

« 43 & 44 Vict. c. 19. 
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Chap. I. Act granting the duties of income tax for the 
may be year. 

madebj 

come Tax ColkctoTS. — Collectors are appointed by the Land 
the year. Tax, and General, Commissioners for each ^parish or 
group of parishes. (^ A group of parishes is formed by 
the Land Tax Commissioners for the district in which 
the group is situate, with the consent of the Board, 
for purposes of collection ; and, when the group is 
formed, it is regarded as one parish for the purposes 
of collection, but for such purposes only. Where 
parishes have been grouped, and the grouping proves 
inconvenient, the Land Tax Commissioners may, 
with the consent of the Board, dissolve the group- 
ing, either as regards all, or some, or one, of the 
parishes so grouped.) The mode of appointment of 
Appoint- Collectors by the Land Tax and General Commis- 

ment of ^ •' 

CoUectors. sioncrs is as follows. ^The Land Tax Commissioners 
and the General Commissioners for a district, in the 

Nomina- month of April in each year, nominate one or more 
able and sufficient person or persons, resident within 
each parish, or group of parishes, within the district, 



^ As to the income tax parish being coterminous with the 
poor law parish, and as to the powers of dividing parishes 
into districts, with separate Assessors and Collectors, seep. 27, 
note ', ante, 

2 43 & 44 Vict. c. 19, s. 72. The powers of " grouping '* 
given to the Board must now be exercised consistently with 
the provisions of s. 6 of the Eevenue Act, 1884 (47 & 48 Yict. 
c. 62). 

5 43 & 44 Vict. c. 19, s, 73. 
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to the office of Collector of Taxes for suoli parish, or Chap. L 
^oup of parishes. The fact of the nomination of a 
person to be Collector must be notified to him, per- 
sonally, or by a registered letter sent through the 
general post. Acceptance of the office is not com- Accept- 
pulsory, but, if the person appointed is unwilling to ^^ not 
take the office upon himself, he must within fourteen ^!?Sory. 
days after the notification to him of his nomination. Notice 

, "^ must be 

either personally or by registered letter addressed to given if 
the Clerk to the Commissioners, signify his refusal to ciined. 
■acceipt the office. If he does not give such notice, 
^md fails, when required by the Commissioners, to 
attend a meeting for the purpose of receiving his 
appointment and warrant as a Collector, he incurs a CoUector's 
penalty of 201. On the expiration of the time ^"^^"^^"^ * 
limited for declining the office, viz., fourteen days 
from the date of the notification to the person nomi- 
nated of his nomination as Collector — ^the Commis- 
•sioners proceed to appoint such person or persons as Appoint- 
they think fit, who has, or have, been nominated, ™^ * 
«nd not declined the appointment, to be Collector or 
Collectors for the parish, or group of parishes, for 
which he or they have been nominated. The fact of Notifica- 
the appointment of a person to be Collector must be ippo^t- 
notified to him, personally, or by registered letter "^®°*' 
sent through the general post. In any case in which where a 
a person nominated as Collector for any parish, or S^^SLted 
group of parishes, declines office, the Commissioners ^m^^ 
may nominate some other able and sufficient person 
to the office. In the event of there beinc: no able k there ig 

^ no suffi- 

c 5 
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Cliap. I. and sufficient person within any parish or group of 
cientper- parishes, tiie Commissioners may nominate an able 
a^y paii^ and Sufficient person resident in a neighbouring 
K Go\^ parish, or group of parishes. If the Collector for any 
lector for parish has not been appointed by the 31st May in 

any paiisn x x .^ ^ 

has not any year, the power of appointing a Collector for 

pointed by such parish for that and every subsequent year vests 

in any ^ in the Board, and the Board must appoint a Col- 

ifa^Coi- lector accordingly. In the event of the death of a 

^^e^^ Collector for any parish, or group of parishes, in the 

course of course of any year, or before his accounts for such 
theyeaj^ *' *^ 

year have been dosed, the Board, or the Land Tax, 

and General, Commissioners, as the case may be, by 
whom such Collector was appointed, may appoint to 
the vacant office such person or persons willing to 
If vacancy act, as they may think fit. If a vacancy occurring 
by d^^ by the death of a Collector is not filled within forty 
^twS^ days from the date of death by the Land Tax, and 
forty day*, q-qj^qi^^ Commissioners, where the appointment has 
to be made by them, the power of filling such 
The Board vacancy f or such year vests in the Board. ^ The 
^^^- Board may, whenever they think fit, give notice to 
^JZq^ the Land Tax, and General, Commissioners that they 
lecto ^" require all, or any, of the persons nominated or ap- 
pointed Collectors for any parish, or group of parishes, 
or division, specified in the notice to give security to 
the satisfaction of the Board for the due collecting, 
accounting for, and paying over, of the moneys 

* 43 & 44 Vict, c, 19, s. 74, 
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<x)lleoted, or to be collected, by such persons re- Chap. L 
speotively, and for the due performance of their 
duties as Collectors ; and the Board may also cause 
the like notice to be given to any person who has 
been appointed Collector. After such notice given by 
the Board to the Commissioners, they may not appoint 
«iiy person to be Collector for any parish, group, or 
•division, specified in the notice, unless he ha^ pre- 
viously given security to the satisfaction of the Board ; 
^nd in case any person who has been appointed Col- 
lector, and to whom such notice is given by the Board 
fails to give security within the time limited by the 
notice for that purpose, his nomination, and appoint- 
ment, and authority, as Collector ceases at the end of 
that time. ^If after such notice given by the Board if after 
there is neglect, or delay, in the appointment of thwe^*^^ 
Collectors who previously have given security to the or^^^ay 
Crown, or a failure on the part of a person nomi- ^^^^ent 
nated, or appointed, Collector to give such security, i^^,^^' 
the Board may appoint a Collector, or Collectors, for 
the parish, or group of parishes, or division, in which 
such neglect, delay, or failure, has occurred. The Appoint- 
appointment by the Board of a Collector is made by CoUector 
warrant under their hands ; and a person appointed Board— 
•Collector by the Board has like power and authority as ^°^ ™^®' 
a person appointed Collector by the Conmiissioners. 
The security given on the requirement of the Board is Security 
ly bond to the Crown, entered into by the Collector b^the 

43 & 44 Vict. 0. 19, s. 76. 
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Cliap. I. "witli sureties to be approved by the Board, or as the 
Board— Board determine, and in sueli sum as the Board 
g?ron. require. ^The Land Tax, and General, Commissioners 
Lajd Tax t^qj also require Collectors on their appointment to 
rai Com- en vo seouritv to their satisfaction ; and any two or 

missioners ^ *^ *^ 

may morc inhabitants of a parish, or group, being respec- 

security tively charged to the land tax, or income tax, in the 

given by assessment for the current year, may, by notice in 
ollectors, "i.* j xr j.« /^ • • j 

and any Writing to the respective Commissioners, served 

more^^ personally on, or by registered letter addressed to 

^^Qf " the Clerk to, the Commissioners, require, that the 

?^gj^ person whom the Commissioners propose to appoint 

Collector for the parish, or group, shall give security 

to the satisfaction of the Commissioners ; and after 

receipt of such notice the Commissioners may not 

appoint a person who has not given such security. 

Security The security to be given to the Commissioners may 

Sl^iis- be by a joint and several bond, with two sureties at 

how^toTe the least, to, and in the names of, any two or more 

^^^' Commissioners; and the penal sum in any such 

bond, must, if so required, be equal to the whole 

land tax, and moneys, assessed in the parish, or group 

of parishes, and to be collected by the person whom 

it is proposed to appoint Collector for such parish 

or group of parishes, and from whom security is 

Bond required. ^No bond or security given by a Collector 

SoUector in respect of the collection, accounting for, or re- 



M3 & 44 Vict. c. 19, s. 77. 
M3 & 44 Yict. c. 19, s. 78, 
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mitting, of the land tax, or income tax, duties is Chap. I. 
liable to stamp duty. ^No parish is answerable for not Uabie 
the acts, neglects, or defaults, of a Collector appointed ^uty. ^ 
l)y the Board, or who gives security to the Crown ; No parish 
nor is a parish liable to be re-assessed for an arrear, able for 

^ , . defaults 

or deficiency, of the land tax, or income tax, arising of Coi- 
from any default or failure of such Collector ; but appointed 
where the Collector of a parish is not appointed by Board or 
ihe Board, or does not give security to the Crown, given 
the parish is answerable for the amount of the land 
tax, and income tax, and for the same being duly 
demanded of the persons charged therewith, and for ^ 
the Collector, or his executors, or administrators, duly 
paying over the sums received by him to the Collector 
of Inland Eevenue. ^ Every Collector before he Oath to be 
T^egins to act in relation to ^the duties in Schedule D. Collector, 
must take the * prescribed oath, which may be ad- 
ministered by a General, or Special, or Additional 
Commissioner ; and every Collector acting in relation 
to the duties in Schedule D. before he has taken the 
oath incurs a penalty of 100/. There are ^ other 
penalties which Collectors incur by various breaches 

of rule. ^The remuneration of the Collectors is fixed Remune- 
ration of 
Collectors. 

M3 & 44 Vict. 0. 19, s. 79. 

2 5 & 6 Vict. c. 35, s. 38. 

' As to these duties, see post, pp. 78 et seq. 

* The form of the oath is given in Schedule F. of 5 & 6 
Vict. c. 35. 

» See 43 & 44 Vict. c. 19, s. 121. 

« 43 & 44 Vict. c. 19, s. 80. But see also 48 & 49 Vict. 
c. 51, 8. 25. 
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Chap. I. by the first schedule of the ^Taxes Management Act, 
1880. 



Cominis- 
fiioners 
and other 
ofQ-cers 
only liable 
to penal- 
ties in- 
flicted by 
Income 
Tax Acts. 



Limita- 
tion of 
right to 
sue Com- 
missioners 
and other 
ofQ.cers. 



<1) Action 
must be 
com- 
menced 
within six 
months. 

(2) Must 
belaid 
where 
cause of 
complaint 
arose. 

(3) Must 
not be 
com- 
menced 
within one 
month 
after no- 
tice in 
writing. 



Actions against Commissioners and Offi<^ers. — We 
may mention here the following provisions. In the 
first place, ^no Commissioner, Clerk, Surveyor, As- 
sessor, or Collector, acting in the execution of the 
Acts relating to duties of income tax is liable for 
any act done in execution thereof to any penalty 
other than such as is inflicted by those Acts respec- 
tively. In the second place, ^actions or suits brought 
against a Commissioner, Surveyor, Collector, Assessor, 
or other person, for anything done in pursuance of 
the Acts relating to duties of income tax are subject 
to the following limitations ; viz. : — 

(1) The action or suit must be commenced within 

six * months after the act committed, and 
(3) Must be laid in the county or place where the 

cause of complaint arose. 
(3) No writ, or process, can be sued out for the 
commencement of any such action or suit 
until the expiration of one month after notice 
in writing specifying (a) the cause of action ; 
(b) the name and place of abode of the 
intended plaintiff, and of his attorney or 
agent, if any, has been delivered to, or left 
at the usual place of abode of, the intended 

M3 & 44 Vict. c. 19. 

2 43 & 44 Vict. c. 19, s. 19. 

s 43 & 44 Vict. c. 19, s. 20. 

* Calendax months. 13 & 14 Vict. c. 21, s. 4. 
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defendant by the attorney or agent of the Chap. i. 

intended plaintiff. 
On the trial of any such action or suit no evidence On trial 
may be given of any cause of action other than such confined 
as is contained in the notice. The intended defen- of actiwi 
dant to whom any such notice has been delivered ^^^0^^® 
may at any time before the expiration of a month Defendant 

•^ •' * ^ may tender 

€rfter the notice has been delivered to him, or left at amends, 
his usual place of abode, tender amends to the in- 
tended plaintiff, or his attorney or agent ; and, if the ?f ^,p^®.^ 
amends tendered are not accepted, may plead the not ac- 
tender in bfff to any action or suit brought against 
him founded upon such notice. Every action or suit Actions 
brought against any Collector must be defended by a^aiMt 
the respective Land Tax Commissioners, or General appohxted 
Commissioners, for the parish, when the Collector has rJi ot ^' 
been appointed by them, or has acted under their c^X^^' 
warrant, or directions; and the costs and chfffges J^^®^ 
attending any such action or suit, or any action or ?®^®?^®^ 
fiuit brought by, or against, the Commissioners, or any 
Collector appointed by them, for any act done in pur- 
suance of the Acts relating to duties of income tax, 
are defrayed by an assessment made in a just pro- 
portion on the several persons, lands, tenements, and 
hereditaments liable to be assessed in the parish in, 
or relating to, which the alleged cause of action has 
arisen, or for which such Collector has been appointed. 
^All penalties exceeding 201. imposed by virtue of the Recovery 

M3 i& 44 Vict. c. 19, s. 21. 
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cmap. I. Acts relating to duties of income tax, excepting ^such 
tieslxT as are directed to be added to the assessments, are 
201. in> recoverable in tbe Higb Court, with full costs of suit, 
^me^ and are sued for (except in Scotland and Ireland) by 
bya^on. information in the name of the Attorney-General for 
England, and, in default of prosecution within twelve 
months of the penalty being incurred, no penalty is 
Eecovery afterwards recoverable in any other manner. Sub- 
ties di- ject to the above restriction as to time, all pecuniary 
be added penalties not exceeding 20/., and also such of the 
merits, aid penalties exceeding 201. as axe directed to be added 
Sot^^^ to the assessments, are recoverable before the Land 
needing rp^^ Commissioners, and General Commissioners, re- 
spectively, who must take cognizance of the offence in 
respect of which a penalty may be imposed by them 
upon information in writing made to them, and upon 
a summons to the party assessed to appear before 
them at such time and place as they fix. The Com- 
missioners examine into the matter of fact, and ^hear, 

1 Sect. 185 of 5 & 6 Vict. c. 35, enacts as follows: — 
" Wherever by this Act any increased rate of duty is im- 
posed as a penalty, or as part of, or in addition to, any 
penalty, every such penalty and all such increased rate of 
duty may be added to the assessment, and be collected and 
levied in like manner as any duties included in such assess- 
ments may be collected and levied." 

» The provisions of the Taxes Management Act, 1880 
(43 & 44 Vict. c. 19), s. 67, that no barrister, solicitor, or 
person practising the law, shall be allowed to plead before 
the General Commissioners on an appeal (see post, p. 217), 
does not apply to proceedings for penalties under the Acts re- 
lating to income tax before the General Commissioners. 
Bourdin's Land Tax, 3rd ed. by Bunbury, p. 41, note (/). 
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and determine, the same in a summary way ; and on Chap I. 
proof made thereof, either by voluntary confession of 
ihe party assessed, or by the oath, or solemn aflSrma- 
tion, of one or more credible witness or witnesses, or 
otherwise as the case may require, give judgment for 
the penalty, or for such part thereof as they think 
proper to mitigate the same to, and assess the penalty 
on the party by way of supplementary assessment. 
The penalty so assessed is levied in like ^manner as 
the duties. The adjudication of the Commissioners 
is final and conclusive, and there is no appeal from 
it. The Board, however, may at their discretion 
mitigate, or stay, or compound, proceedings for any 
penalty recoverable in the High Court; and may 
reward any informer who may assist in the recovery 
of any such penalty. ^AM constables, and other 
peace oflScers, are required to aid in the execution 
of the Acts relating to duties of income tax, and 
to obey and execute such precepts, and warrants, as 
are directed to them in that behalf by the respective 
Commissioners. ^If any person wilfully obstructs a Penalty 
Surveyor, Assessor, or Collector in the execution of stractmg 
his oflSce, he incurs a penalty of 50/. veyor, &c. 

Exemption from Stamp Duty. — ^*Eeceipts, certifi- 
<cates of payment, affidavits, appraisements, and 

^ As to the manner of levying the duties, see 'posty 
•Chap. in. 

M3 & 44 Vict. c. 19, s. 22. 
3 43 & 44 Vict. c. 19, s. 23. 
* 5 & 6 Vict. c. 35, 8. 179. 
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Chsp^i. valuations, made, or given, in pursuance of, and for 
the purposes of the Income Tax Act, 1842 (5 & 6 Vict, 
c. 35), are exempt from stamp duty, as are also ^all 
affidavits and declarations made upon a requisition of 
the Conmiissioners of any public Board of Revenue, 
or of any of the officers acting imder any such Board, 
and all affidavits, and declarations, required by law, 
and made before any justice of the peace, and all 
receipts given for, or upon the payment of, any par- 
liamentary taxes or duties. 

1 33 & 34 Vict. c. 97, Sched. 1. 
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CHAPTER n. 

WHAT IS SUBJECT TO INCOME TAX — THE SCHEDULES. 

Upon icliat the Duty is charged. — SpeaJdng gene- 
rally, we may say, that ^everything in the nature of 
property, which produces, or is capable of producing, 
or itself consists in, an annual income or revenue, is 
the subject of the taxation we are considering, if 
either the property is situate, or the income enjoyed, 
in the United Kingdom. The titles of the ^Income 
Tax Acts, 1842 and 1853, as well as of the various 
Acts which have from time to time continued, and 
modified, their provisions, speak of duties on profitSy 
arising from property, professions, trades, and offices. 
It is not, however, as we shall see, in all cases neces- 
sary that a profit shall actually be made out of pro- 
perty in order that its owner may become liable to 
the duty. 

^ Ini^QQaa^oiAttomty^Oeneralv. Black [post^ pp. 83, 84), 
Martin, B., speaking of the five schedules, and of sect. 100 
of the Income Tax Act, 1842, as a net large enough to include 
every description of property, said, " In fact, the care dis- 
played in embracing every possible source of profit is, I may 
say, carried to an almost ludicrous extent ; it is practically 
impossible to escape the operation of the Act." 

^ 5 & 6 Vict. c. 35, and 16 & 17 Vict. c. 34. 
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Chap. II. xii(> Schedules, — For purposes of classification and 
distinction, and of applying the provisions of the 
various Acts relating to the income tax, the several 
kinds of property, in respect of which the duty is 
granted, are arranged in " schedules ; " each schedule 
being marked by one of the five letters of the alpha- 
bet, A., B., C, D. and E., and each containing a 
description of one kind, or class, of property. Rules 
are given for ascertaining, charging, and levying, the 
duties with reference to each kind, or class, of pro- 
perty ; but, ^so far as they are applicable, and not 
inconsistent vdth special provisions, they are applicable 
to the duties in all the schedules. . 

Section I. Schedule A. 

Property in Land^ Sfc, — ^xjnder Schedule A. the 
duty is charged " for and in respect of the property 
in all lands, tenements, hereditaments, and heritages 
in the United Kingdom, for every ^twenty shillings 
of the annual value thereof." The word " property," 
we may remark, is used in two senses in the * Income 
Tax Acts of 1842 and 1853. Sometimes it is used 
as it is colloquially, and as we have used it above ; for 
instance, after enumerating the subjects of the duties, 

1 5 & 6 Vict. c. 35, 8. 188. 

M6 & 17 Vict. c. 34, s. 2. 

' Fractional parts of 20«. are also charged with duty by 
sect. 3 of the Act, 16 & 17 Vict. c. 34 ; but no duty is to be 
charged of a lower denomination than Id, 

* 5 & 6 Vict. c. 35, and 16 & 17 Vict. c. 34. 
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the Act of 1853 goes on to say, that they are granted Chap. IL 
" in respect of the annual profits or gains arising from 
any kind oi property whatever ; " but in Schedule A. 
the word is used to designate the interest in land 
of the owner, as distinguished from that of the 
occupier. The duty charged under Schedule A. is, 
therefore, a duty which is imposed upon, and has 
ultimately to be paid by, the owner, and not the 
occupier, of land. We say " ultimately " because, as 
will be seen ^by-and-bye, it is generally paid in the 
first instance by the occupier, who deducts what he 
has so paid from the rent he pays to his landlord. A 
very common name for this duty is "Landlord's 
Property Tax." 

The generality of the words used in describing Cases of 

. , Coombe9' v. 

the extent of the application of the general JtisUces of 
rule by which the annual value of property cierk v. 
chargeable under Schedule A. is determined (see sioners of 
post, p. 47, " Extent of application, &c.") is not Bum/rm^ 
sufficient to destroy the prerogative of the 
Crown which exempts from taxation property 
occupied for it. A Scotch case. Clerk v. Com- 
missioners of Supply for Dumfries (17 Sco. L. E. 
774), had decided that police stations, acquired 
for the purpose of local government, owned and 
occupied by the county authorities, were charge- 
able with income tax. But in Coomher v. Jus- 
tices of Berks (L. E. 9 App. 34 ; 53 L. J. Q. B. 

1 See postf pp. 125, 140. 
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Chap. n. 239 ; 50 L. T. 405 ; 32 W. E. 525), the House of 

Lords decided that buildings containing Assize 
Courts, the necessary rooms and oflSoes, and a 
police station, erected by the justices of a county 
acting under statutory powers, the buildings 
in question being erected out of the county rate, 
and used for purposes of police, that is, for the 
discharge of functions which of common right 
belong to the Crown, were exempted from 
income tax by virtue of the prerogative of pro- 
perty occupied by the Crown. The case of 
Clerk V. Commissioners of Supply for Dumfries^ 
was cited, and disapproved of. It is to be 
observed that the special case which came before 
the House of Lords showed that as a matter of 
fact no profit whatever had been made out of the 
buildings : whether a surplus revenue could be, 
or ought to have been, raised by letting the Assize 
Courts and rooms in the buildings when not in 
use, was a question of fact not raised by the case, 
which the House of Lords, having only to 
decide questions of law raised by the case, ex- 
pressly abstained from considering. 

Annual Value under Schedule A. — It will have been 
observed, that the duty under Schedule A. is charged 
"for every twenty shillings of the annual value .^^ 
Eules are given for ascertaining the annual value of 
the lands, tenements, hereditaments, and heritages 
mentioned in Schedule A. 
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General Rule for ascertaining Annual Value under Chap. ii. 
Schedule A. — First of all, we have a general rule 
whieli meets the common ease of lands, &c. in the 
occupation of the owner, or of some one to whom he 
has let them. "We have said already, that the duty 
imder Schedule A. is payable in the first instance by 
the occupier, whether he be owner or tenant, and this 
general rule, therefore, meets all cases in which the 
lands, &c. are " in the occupation of the party to bo 
charged," except those ^presently enumerated, for 
which special rules are given. The general rule is as 
follows : — 2« The annual value of lands, tenements, 
hereditaments, or heritages, charged under Schedule 
A. shall be imderstood to be the rent by the yefff at 
which the same are let at rack-rent, if the amount 
of such rent shall have been fixed by agreement 
commencing within the period of seven years preced- 
ing the fifth day of April next before the time of 
making the assessment : but if the same are not so 
let at rack-rent, then the rack-rent at which the same 
are worth to be let by the year." 

Extent of Application of the foregoing General Rule, 
— ^The foregoing general rule extends to ^" all lands, 
tenements, and hereditaments or heritages, capable 
of actual occupation, of whatever nature, and for 
whatever purpose occupied or enjoyed, and of what- 

* See poaty pp. 49 et seq» 

2 5 & 6 Vict. c. 35, 8. 60, No. 1. 

3 Hid. 
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Chap. II. ever value," except those ^presently enumerated. 

But it is in some degree qualified by the following 

provisions : — 
Case of 1.2 If an owner of land, &c., whether he is also 

tenanrs ^ ' ' 

rates and the occupier or not, pays rates and taxes, which are 
by land- by law a charge upon the occupier, or any composi- 
tion for tithes, the annual value is to be estimated 
exclusively of the amotmt of such rates and taxes, or 
composition, 
f *di^ni' ^'^ ^^* ^ ^ tenant pays rates and taxes which are 
rates and ty law a charge upon the owner, then the annual 

taxes paid ^ 

by tenant, value IS to be the rent, either actually paid, or that 
might be obtained, as the case may be, plus the 
amount of such rates and taxes. 

Case of 3.* If the rent reserved depends in whole or in part 

rent de- , , 

pending upou the prico of com or grain, the estimate shall, if 

com, &c. possible, be made on the amount payable according 

to the average prices fixed in the year preceding the 

year appointed for the payment of the duty, and in 

the manner by which such rent has usually been 

ascertained between landlord and tenant. 

Case of 4.* If the whole, or a part, of the rent is reserved 

served Li in com Or grain, the estimate shall, if possible, be 

com, c. jjjg^^Q Qj^ Q^Q average price computed on the quantity 

of com or grain to be delivered in the year appointed 

for payment of the duty. Where such computation 

^ See post, pp. 49 et seq. 

2 5 & 6 Vict. c. 35, s. 63, No. 10, r. 1. 

3 Ibid., No. 10, r. 2. 
* Ibid., No. 10, r. 3. 
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cannot be made tlie estimate may be made on the Chap. n. 
annual value ascertained according to the General 
Eule. 

5.^ If the amount of rent depends on the actual Caae of 

• 1 • i» -I 1 • rent de- 

produce, either m respect of the price, or the quantity, pending 

thereof, the estimate shall be made on the amount, or produce. 

value, of such produce in the yefff preceding the yefff 

appointed for payment of the duty, according to the 

price fixed, and the quantity produced, for that year, 

and in the manner by which such rent has usually 

been ascertained between landlord and tenant. If 

the price, or the quantity, of produce varies in the 

two years, the assessment may be rectified upon 

2 appeal or surcharge. 

Exceptions to the foregoing Rule. — The six cases of 
exceptions to the foregoing general rule which follow 
agree in this particular, that the profits charged arise 
from lands, &c., which are not " in the occupation of 
the party to be charged." They are governed by the 
six special rules which follow : — 

1.^ Tithes taken in kind. — The annual value is the First case 
average amount for one year of the profits received caption : 
within the three preceding years. kind!^ *^ 

> 5 & 6 Vict. c. 35, 8. 63, No. 10, r. 4. 

^ As to appeals, see jposty pp. 215 — 219 ; as to surcharges, 
see j>03<, p. 136. 

3 5 & 6 Vict. c. 35, 8. 60, No. 2, r. 1. But the duty upon 
tithes may be charged upon the occupier of the lands out of 
which the tithes arise. See No. 4, r. 4. 
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Chap. n. 2.^ Ecclesiastical dues : that is, " all dues and 

Sec^^ money payments in right of the Church, or by en- 

exception- dowment, or in lieu of tithes (not being tithes arising 

Eociesias- from lands)." The annual value is estimated by the 
ticaldues. 

same rule as is employed in the case of tithes taken 

in kind. 

^ird case 32 Compositions, rents, and money payments, in 

ception : Ueu of tithes, other than rent-charges comprised under 

sitions for the Act passed for the commutation of tithes. The 

*^ ®®' annual value is the amount of such composition, rent, 

or payment, for one year preceding.* Where the 

owner pays any parochial rates or taxes charged on 

any such composition, rent, or money payment, the 

amount so paid by him is to be deducted from the 

annual value. 

Fourth 4.4 Manors and other royalties. — The annual 

case of ex- , . ,, .1. * .1 «, 

ception : valuc IS the average amount for one jeax of the profits^ 

andother received within the seven preceding years. The 
royalties, profits referred to in this rule include all dues, and 

services, and other casual profits, but not rents, or 

other annual payments. 
Fifth case 5.^ Fines upon demise of lands or tenements. — 
ception: The annual value is the amount received within the 



Fines. 



1 5 & 6 Vict. c. 35, s. 60, No. 2, r. 2. 

2 Ibid,, No. 2, r. 3. 

3 Ibid,, No. 10, r. 1. A deduction in respect of parochial 
rates and taxes may also be made in the case of a rent-charg& 
comprised under the Act passed for the commutation of tithes. 
See postj p. 63. 

♦ 5 & 6 Yict. c. 35, s. 60, No. 2, r. 4. 
« Ibid., No. 2, r. 5. 
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year preceding. If the person chargeable proves to Chap. II. 
the satisfaction of the General Commissioners of the 
district that such fines, or any part thereof, have 
been applied as productive capital, on which a profit 
has arisen, or will arise, otherwise chargeable to 
income tax for the year in which the assessment is 
made, the General Commissioners may discharge the 
amount so applied from the profits liable to assess- 
ment under this rule. 

6.1 Other profits of the same kind : that is, profits Sixth case 
that arise from lands, &c., not in the occupation of ception: 
the party to be charged, and not before enumerated, profite of 
The annual value is the average amount for one year same kind, 
of the profits received within such a number of years 
preceding as the Commissioners judge proper. 

2 In all cases to which the special rules above stated 
apply, if the possession, or interest, of the party to be 
charged has commenced within the time for which 
the average by which the annual value is to be 
estimated is directed to be taken, then the profits of 
one year are to be estimated in proportion to the 
profits received within the time which has elapsed 
since the commencement of the possession, or interest, 
of the party to be charged. 

Farther Exceptions to the foregoing General Bule, — 
In the cases of the " lands, tenements, hereditaments, 
or heritages," enumerated below, the foregoing general 

1 5 & 6 Yict. c. 35, 8. 60, No. 2, r. 6. 

2 Ibid.y No. 4, r. 6. 

d2 
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Chip. n. 



First 
special 
rule: 
Quarries. 

Case of 
Jones V. 
('wmor' 
theti Slate 
Co. 



Beason 
for differ- 
ence of 
treatment 
between 



rule is replaced by the special rules which follow,^ 
and by the ^rules prescribed by Schedule D., which 
apply so far as they are not inconsistent with these^ 
special rules : — 

1.^ Quarries of stone, slate, limestone, or chalk. 
The annual value is the average amount for one year 
of the profits received in the preceding year. 

The statute is imposing a tax upon that which 
is worked, not upon the mode of working it^ 
"Works for getting slate, although carried on un- 
derground, and so that they would ordinarily be^ 
described as a mine, rather than as a quarry, are, 
nevertheless, within the expression "quarlies,'^ 
as it is here used. Jones v. Ctcmorthen Slate Co,y 
L. E., 5 Ex. D. 93 ; 49 L. J., Ex. 210 ; 41 L. T. 
676 ; 28 W. E. 237. As to the intention with 
which the words " quarries " and " mines " (see^ 
below) are used in the Act, and the reason for 
the difference of treatment established between 
the two concerns, Brett, L. J,, in this case said : " I 



* 1 5 & 6 Viet. 0. 35, s. 60, No. 3 ; 29 & 30 Yict. c. 36, s. 8. 
Tlie effect of this latter enactment is not to transfer cases in 
Schedule A. (No. 3) to Schedule D., so as to change the re> 
spective times for which the profits are to be assessed. But 
mines, for instance, are, by this enactment, to be charged 
and assessed according to the rules prescribed by Schedule D. 
so far as those rules are consistent with No. 3 of Schedule A^ 
Coltnm Iron Co. v. Black, L. E., 6 App. 315 ; 51 L. J., Q. 15. 
626; 45 L. T. 145; 29 W. E. 717. Eailway Companies,, 
however, now pay income tax under Schedule D., jpost, p. 57> 
note*. 

^ As to these rules, see^josf. Chap. II., sect. 4. 

8 5 & 6 Vict. c. 35, 8. 60, No. 3, r. 1. 
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apprehend, that the true intent of using the words Chap. n. 
"^ quarries ' and ' mines ' is only to fix the place ^quar- 
■at which the tax is to be imposed, or, in other u^^»^ 
words, the persons upon whom the tax is to be 
imposed ; that is to say, those who are obtaining 
the profits of certain produce are to be taxed in 
one way, and those who are obtaining the profits 
of certain other produce are to be taxed in another 
way ; and I should think myself that the reason 
of the difference of average is on account of the 
mercantile difference between the sales of the 
different kinds of produce. It is to be noticed 
that the tax is upon profits. That implies a sale, 
and deduction of expenses; and the difference 
of average probably is to be accounted for in 
this way, that it is well known that the profits 
on those matters which are in the first class are 
tolerably uniform; whereas it is equally well 
known that the profits in the second class are 
exceedingly varying from year to year." 
2.^ Mines of coal, tin, lead, copper, mundic, iron Second 
end other mines, except %lum mines. The annual ^^^ 
value is the average amount for one year of the^"^®^ 
profits received in the five preceding years. But, ^f alum 
■any mine has decreased, or is decreasing in annual 
value, so that the average of five years will not give a 
iair estimate of its annual value, the Commissioneis 

1 5 & 6 Vict. c. 35, s. 60, No. 3, r. 2, 

^ As to alum mines, see below. 

3 5 & 6 Vict. c. 35, s. 60, No. 4, r. 5. 
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Chap. II. 



Case of 
Jones Y. 
Cuftnor- 
then Slate 
Co. 



Case of 

Addie^ 

SonsY. 

Solicitor 

of Inland 

JRevenue, 



Pit sink- 
ing, ex- 
penditure 



Case of 
Coltness 
Iron Co, 
V. Blaek. 



may take the actual amount of the profits in the 

preceding year to be the annual value. 

The expression " other mines " means mines 
ejmdem generis with those before mentioned. It 
dearly does not mean all other mines, because 
there is special mention afterwards of "alimi 
mines." Jones v. Cmnorthen Slate Co.y L. E., 
5 Ex. D. 93 ; 49 L. J., Ex. 210 ; 41 L. T. 575 ; 
28W.E. 237. 

Addie and Sons, who were coal and iron 
masters, claimed to deduct from the sum in 
which they had been assessed a percentage for 
pit sinking, on the ground that the expenditure 
which such percentage would represent was part 
of the annual expenditure necessarily incurred in 
realising the profits of their trade. It was held 
that expenditure for pit sinking was an expendi- 
ture of capital, and that the deduction claimed 
could not be allowed. Addie and Sons v. Solicitor 
of Inland Revenue, 12 Sco. L. E. 274. In Colt- 
ness Iron Co. V. Black (L. E., 6 App. 315 ; 51 
L. J., Q. B. 626; 45 L. T. 145; 29 W. E. 717), 
however, Blackburn, L. J., commenting upon the 
foregoing case of Addie and Sons v. Solicitor of 
Inland Revenuey said, " I see that in Addie and 
Sons V. Solicitor of Inland Revenue, reliance is 
placed on the judgment of the Lord President, 
on the third rule as to concerns under the first 
case of Schedule D., that no deduction is to be 
made * for any sum intended to be employed as 
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•capital.' But I do not think reliance can be placed Chap. Ii. 
on this. If, from the nature of the concerns in ' 
No. 3, an allowance ought to be made for capital, 
then this rule should be rejected as inconsistent 
with No. 3. If no such deduction should be made, 
the rule is not required." In Coltness Iron Co. 
V. Black, it was decided, not ^that a mine owner 
wiU not in any case be entitled to an allowance 
in respect of the cost of sinking a pit, by means Pit sink- 
of which pit the minerals are gotten, which are ^n^ture 
the source of profit for the year in which the^^"^* 
pit is sunk — ^a point which was not involved — 
but that a mine owner cannot write off, and 
deduct, from the gross earnings of his mine in a 
particular year, a sum to represent that year's 
-depreciation of all his pits wherever sunk. 

The Broughton and Plas Power Coal Com- Case of 
pany were lessees of certain collieries which they ^ p^ ^ 
commenced working in October, 1880. By the ^;":^ ^'^^ 
agreement under which they held the collieries ^*rk- 

Patrick, 

the lease was to commence from the 25th March, 
1874, and to continue for forty-two years. The 
dead rent was to be 1,000/. a year for the first 
three years, 2,000/* a year for the next seven 
years, and 3,000/. a year for the residue of the 

^ See, however, what was said by Grove, J., in the case 
-of Oillatt and Watts v. Colquhoun, post, p. 87, note ^, The 
-case of Coltness Iron Company v. Black overruled the case of 
KnowlesY. M'Adam, L. E., 3 Ex. D. 23; 47 L. J., Ex. 139; 
^7L. T. 795; 26W.E.114. 
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Chap. 11. term, to be repayable out of royalties during the 

first sixteen years, and afterwards the deficiency 
in any year was to be recouped out of the excess 
of any of the next five years. The dead rent 
and the royalty were actually one and the same 
payment, and were merged together, the dead 
rent being a device to secure the lessor against 
the fluctuations of mining, whereby the lessor 
received, on account of his share of the profits of 
the company, not less than a certain annual sum ; 
so that, when the lessor's share of the royalties 
did not amount to that sum, he received that 
sum, but, when his share of the royalties ex- 
ceeded the fixed annual sum, the fixed simi only 
was paid to him imtil the company had been 
reimbursed the excess previously paid to the 
lessor when his share of the profits did not 
amount to the fixed simi. For the years 1878, 
1879, and 1880, 2,000^. each year was assessed 
to the income tax, as the mine was not working. 
For the year 1881-1882 the royalties amounted 
to 3,477/. The company claimed that a simi of 
1,477/. in the assessment for 1881-1882 should 
be allowed from that assessment, on the ground 
that it had already borne income tax when it 
was previously paid to the lessor. It was held, 
that income tax must be paid upon the 1,477/. 
^Income tax had been paid upon that sum, but 

1 That income tax has been already paid upon a particular 
sum is, therefore, of itself no reason why such sum should not 
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"by the landlord, not by the tenant, the company. Chap, n 
The company had paid no income tax, making 
no profits. "When the mine began to be a profit- 
able concern, the co»ipany could not deduct past 
losses, and the fact that they had made a bar- 
gain with a third party made no diflEerence. 
The case of the Coltness Iron Company v. BI<ick 
, {ubi sup.) was held to be in point, and the pre- 
sent case was distinguished from the case of Last 
V. London Assurance Corporation ^as it had then 
been decided by the Court of Appeal {vost, 
pp. 96 — 101). Broughton and Plas Power Coal 
Company v. Kirkpatricky 14 Q. B. D. 491 ; 54 
L. J., Q. B. 268 ; 33 W. E. 278. 
3. ^Iron works, ^gas works, salt springs, alum Third 
mines or works, waterworks, streams of water, canals, J^. 
inland navigations, docks, drains, and levels, fishings, ^^^ 
Tights of markets and fairs, tolls, * railways and &c. ; alum 

mines, 
Tjo charged, unless the previous payment of income tax was ^q^^ 
made by the person whom it is sought to charge. &o. ; 

1 The appeal to the House of Lords, which resulted in the 
reversal of the judgment of the Court of Appeal, had not 
then been carried through. 

* 5 & 6 Vict. c. 35, 8. 60, No. 3, r. 3. 

' The gas works intended are gas works in England. Profits 
•derived from gas works on the Continent of Europe or in 
the Colonies are chargeable under Schedule D. The Imperial 
-Cordinental Gas Association v. Nichohon, 37 L. T., N. S. 717* 

* The annual value, profits, or gains of any railway, are 
•charged and assessed by the Special Commissioners. 29 & 30 
Vict. c. 36, 8. 8, posty p. 116. And by sect. 95 of the Taxes 
Management Act, 1880 (43 & 44 Vict. c. 19), railway com- 
panies are to pay income tax luider Schedule D. 

d5 
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Chap. II. other ways, bridges, ferries and other eoneems of 
fishings, the like nature. The annual value of these concerns 
mSl^t^^ is the profits of the year preceding. 
&c. ; rail- In making the assessment upon any of the above- 
brides, 'mentioned concerns chargeable by reference to the 
rules of Schedule D., the Commissioners ^must allow 
Deduction such deduction as they may think just and reason- 
andT^ able, as representing the diminished value by reason 
chi^' ^^ ^^^^ *^^ ^^^ during the year of any machinery 
or plant, used for the purposes of the concern, and 
belonging to the person or company by whom the 
concern is carried on ; and where machinery or plant 
is let to the person or company by whom the concern 
is carried on, upon such terms, that the person or 
company is bound to maintain the machinery or 
plant, and to deliver over the same in good condition 
at the end of the term of the lease, the machinery 
or plant is deemed to belong to such person or 
company. 
Case of The Mersey Docks and Harbour Board were 

Docks and constituted by Act of Parliament a corporation 

Boardy. ^^^ *^® management of the Mersey Dock Estate. 

Zucas. Under the Act the surplus revenue of the Board 

was to be applied in a particular manner for the 
reduction of debt, and not otherwise. It was 
held, that this surplus was liable to income tax. 
Mersey Docks and Harbour Board v. LticaSy 8 

1 41 & 42 Vict. c. 15, s. 12. As to claims for repayment 
of part of the sum assessed by the lessor where the burden, 
of maintaining machinery falls upon him, see^'o^f, p. 64. 



Digitized by LjOOQIC 



INCOME TAX ACTS. 59 

App. 891 ; 53 L. J., Q. B. 4 ; 49 L. T. 781 ; 32 Chap. ii. 
IV. E. 34. See further^ as to concerns of the ' ' 
Mnds above enumerated^ post. Chap. II., sect, 4. 

The Glasgow Corporation "Water Commis- Case of 
sioners were empowered by Act of ParKament corpora- 
te obtain a supply of water for the city of ^^ofZ^^^ 
Olasgow and its suburbs. They were autho- 
rized to acquire, and had acquired, by purchase, 
the works of certain previously-existing water 
<Jompanies. They were required by compulsory 
-clauses in their Act to supply water within the 
municipal boundaries of the city of Glasgow, 
^nd outside those boundaries to the suburbs 
within a prescribed area. They were authorized 
to borrow money by annuities, mortgage, and 
otherwise, which was to be applied in defraying 
the expense of purchasing and acquiring lands 
^md other property, and in executing the autho- 
rized works. Householders within the muni- 
cipal boundaries were rated compulsorily under 
the authority of the Act for the water supply, 
whether they took the water supplied or not; 
outside those boundaries only those who took 
the water paid for it. The rates compulsorily 
levied, and the voluntary payments for the 
water supplied were fixed, within certain pre- 
scribed limits of charge, at values sufficient to 
provide a sum to cover all annual expenses, and 
in addition a sum not less than one per cent, on 
the money borrowed to be applied as a sinking 
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Chap. II. fund applicable to tlie redemption of mortgages 

and annuities. Any surplus there migM be in 
any one year went to reduce the domestic water 
rate in the next year. It was held that the 
sum applied towards the formation of the sink- 
ing fund, and the balance carried forward to 
the reduction of the water rate, was not assess- 
able for income tax. In re Glasgow Corporation 
Waterworks, 12 Sco. L. E. 466. The difference 
between this case and the case of the Brighton 
Corporation {me post y Attorney-General ^7, Blacky 
pp. 83, 84) was that in this case the citizens of 
Glasgow, through the water corporation as their 
representatives, assessed themselves for the pur- 
pose of obtaining a water supply, not with a 
view of maMng any profit by the undertaking ; 
while the Brighton Corporation made a profit 
out of a tax levied upon the lieges generally, 
and applied the proceeds of that tax for the 
benefit of the community which they repre- 
sented. It should be observed that no attempt 
was made in the case of the Glasgow Corpora- 
tion to discriminate between that portion of the 
revenue which arose from the rates levied within 
the municipal boundaries — the limits of com- 
pulsory supply — and that portion of the revenue 
which was raised beyond those limits. 
Case of The Glasgow Gas Commissioners were em- 

Qaa^Cwn- powered by Act of Parliament to purchase the 

mmumers. undertakings of two gas companies previously 
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authorized by Act of Parliament to supply Chap. II. 
Olasgow with gas. The price was to be paid 
by way of annuity to the shareholders in the 
previously-existing gas companies. The Gas 
Commissioners were empowered to manufacture 
and sell gas to the inhabitants of Glasgow and 
suburbs, and it was provided that a sinking 
fund should be formed to pay o£E the expenses 
incurred in erecting works and setting the 
concern going. It was held that the Commis- 
sioners were liable to assessment in respect of 
the profits of their gas works; and that their 
case differed from that of the "Waterworks 
Corporation, inasmuch as they had no authority 
to levy a rate, and were not bound to apply any 
profits they might make in reduction of the 
charge for gas, but might apply it for their 
own purposes and uses. They had all the 
attributes of a trading corporation ; and it is 
not necessary that profits should be for the 
benefit of individuals in order that they may 
become liable to assessment for income tax. 
Case of Glasgow Gas Commissioners^ 13 Sco. 
L. E. 556. 
^In all cases to which the special rules above stated 
tipply, if the possession, or interest, of the party to 
be charged has commenced within the time for which 
the average by which the annual value is to be 

1 5 & 6 Vict. 0. 35, s. 60, No. 4, r. 6, 
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Chap. II. estimated is directed to be taken, then the profits of 
one year are to be estimated in proportion to the 
profits received within the time which has elapsed 
since the commencement of the possession, or interest, 
of the party to be charged. 

Deductions and Allowances, — It is further necessary, 
in order to arrive at the annual value of any property 
chargeable to the duty under Schedule A., to have 
regard to the deductions and allowances which it is 
permitted to make. ^No deductions, except such as are 
specified, are allowed; and those only if claimed in 
^ the prescribed manner. ^ The deduction or allowance 
(the two names seem to be used interchangeably) is 
of a sum equal to the duty at the rate per 20s. in 
force for the time being upon the sums paid in 
respect of which the deduction or allowance is granted ; 
and it is not granted if such sums are paid by a 
tenant. The following are the deductions or allow- 
ances which may be granted if claimed : — 
1. De- 1. ^Tenths, &c. The amount of the tenths and 

aUowed first- fruits, duties and fees, on presentations, paid by 
to tenths, ajjy ecclesiastical person within the year preceding 
that in which the assessment is made. 

» 5 & 6 Yict. c. 35, s. 159. See post, p. 106, as to the 
deduction allowed to a clergyman, or minister of any re- 
ligious denomination, for expenses incurred in the per- 
formance of his duty or function. 

2 As to the mode of claiming the deduction or allowance^ 
s^epost, Chap. IV., sect. 1. 

3 5 & 6 Yict. c. 35, s. 60, No. 5. 
* Ilid.y No. 5, first deduction. 
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2. ^Procurations, &c. For procurations and synodals Chap. II. 
paid by ecclesiastical persons, on an average of seven 2. De- 
years preceding that in which the assessment is made. ^J^tion 

3. ^Eepairs of chancels, &c. The amount expended for pro- 
in repairs of collegiate churches, and chapels, and &c. 
•chancels of churches, or of any college or hall in any |- ^' 
of the universities of Great Britain, by any person aUowed 
bound to repair the same, in the year precediug that of chan- 
in which the assessment is made. ^® ^' ^' 

4. ^Parochial rates on tithe rent-charge. The 4. De- 

^mount of parochial rates, taxes, and assessments, aUowed 

upon any rent-charge confirmed imder the Act passed cMa^^^tes 

for the commutation of tithes, paid in the year in ^^ f^^^ 

which the assessment is made. charge, 

&c. 

5. *Land tax. The amount of land tax unre- 5 p^, 

-deemed charged upon any lands, &c. ^T*^^ 

6. Drainage rates, &c. ^The amount charged on for land 
lands, &c., by a public rate or assessment in respect g ^^_ 

■of drainiDg, fencing, or embanking, the same. ^A de- deletion 
. , allowed 

duction is allowed in respect of the amount expended for drain- 
by the owner on an average of the twenty-one preced- 8<^Vaii8 
ing years in making or repairing sea walls, or other ^^' 
embankments necessary for the protection of land 
against the encroachment or overflowing of the sea, 

^ 5 & 6 Vict. c. 35, s. 60, No. 5, second deduction ; 16 & 
17 Vict. c. 34, 8. 34. 
^ Ibid,y No. 5, tMrd deduction. 
' Ibid,, No. 5, fourth deduction. 

* Ibid,f No. 5, fifth deduction. 

* Ibid.y No. 5, sixth deduction. This would appear not to 
allow a deduction in case of a private drainage act. 

« 16 & 17 Vict. c. 34, s. 37. 
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Chap. II. or any tidal river, although the sums expended have 
not been charged upon such land by any public rate 
or assessment. 

7. De- 7. Wear and tear of machinery. We have ^ already 

Auction , , ■ 

aUowed mentioned the deduction allowed for wear and tear of 
^dteS machinery to the person or company by whom the 
^hk^" coiicern in which the machinery is used is carried on. 
^If the machinery or plant is let upon such terms 
that the burden of maintaining and restoring the 
same falls upon the lessor, he may claim repayment 
of so much of the duty charged in respect of the 
machinery or plant, and deducted by the lessee on 
payment of rent, as represents the income tax upon 
such an amount as the Commissioners think just and 
reasonable as representing the diminished value of 
the machinery by wear and tear. The mode in 
which the claim is made will be explained ^ later on. 

Allowamesfo)* certain Public and Charitable Imtitu- 

tions. — The following allowances *are also directed to 

be made : — 

1. AUow- 1. Colleges and halls in universities. For the 

coUegS^ duties charged on any college, or hall, in any of the 



and halls universities of Ghreat Britain, in respect of the public 

in tiniver- ' •■• ^ 

sities. buildings, and offices, belonging to such college or 
hall, and not occupied by any individual member 
thereof, or by any person paying rent for the same ; 



^ Ante, p. 68. 

2 41 & 42 Vict. c. 15, 8. 12. 

3 See post, pp. 205, 206. 

* 5 & 6 Vict. c. 35, s. 61, No. 6. 
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and for the repairs of the pubKo buildings, and offices, Chap. II. 
of such college or hall ; and of the gardens, walks, 
and grounds for recreation, repaired and maintained 
by the funds of such college or hall. 

2. Hospitals, &c. For the duties charged on any 2. Allow- 
hospital, public school, or almshouse, in respect of its hospitals, 
public buildings, offices, and premises, not occupied ^' 

by any officer thereof whose income amounts to, or 
'exceeds, 150/., or by any person paying rent for the 
same ; and for the repairs of such hospital, public 
school, or almshouse, and offices ; and of the gardens, 
walks, and grounds, repaired and maintained by its 
funds. 

3. Literary or scientific institutions. For the 3. AUow- 
•duties charged on any building the property of any literary or 
literary or scientific institution, used solely for the ing^tu-^ 
purposes of such institution, in which no payment is *^^^- 
made for any instruction there aflEorded; provided 

that the building is not occupied by any officer of 
fiuch institution, nor by any person paying rent for 
the same. 

4. Charity lands, &c. For the duties charged on 4. AUow- 
the rents and profits of lands, &c., belonging to any charity- 
hospital, public school, or almshouse, or vested in ^^^' *°' 
trustees for charitable purposes, so far as the same 

are applied to charitable purposes. 

The mode in which the allowances are claimed and 
made, will be described Uater on. ^Like allowances 

^ See post, p. 214. ^ 5&6 Vict. c. 35, s. 149. 
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Chap. II. are made to the trustees of the British Museum. It 
must be understood that the properties are assessed, 
and the duties levied, in the usual way, notwithstand- 
ing the allowances made afterwards. 

Allowance to Owner of Land when Profits are found 
to fall short of Assessment — ^If, at the end of any 
year of assessment, an owner of land, being also the* 
occupier thereof, and occupying the land for purposes 
of husbandry only, whether he obtains his living 
principally from husbandry or not, finds, and satisfies 
the Commissioners by whom he has been assessed in 
respect of such land, that his profits and gains arising 
from the occupation of such land during the said year 
fall short of the sum upon which the assessment was 
made, the Commissioners may cause an abatement to 
be made from the amount of the assessment. If the 
applicant for relief satisfies the Commissioners that 
his income from every source for the year of assess- 
ment was imder 150/., he is entitled to relief as ^a 
person whose yearly income is less than 150/. 

Allowance on account of Life Insurance or Purchase 
of Deferred Annuity. — ^Any person who has made 

1 14 & 15 Vict. c. 12, s. 3 ; 16 & 17 Vict. c. 34, s. 46 ; 
43 & 44 Vict. c. 20, s. 52. As to the mode in wluch the 
allowance is to be claimed, me post, pp. 219, 220. 

2 As to this relief, see post, p. 68. 

3 16 & 17 Vict. c. 34, s. 54; 16 & 17 Vict. c. 91, a. 1; 
22 & 23 Vict. c. 18, s. 6. 
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insurance on lils own life, or on the life of his wife, Cliap. Ii. 
or who has contracted for any deferred annuity on 
his own life, or on the life of his wife, in or with any 
insurance company existing on the 1st November, 
1844, or registered pursuant to the Act 7 & 8 Yict. 
<3. 110, or ^ under any Act passed in the Session of 
Parliament of the 16th and 17th years of her 
Majesty, or ^in or with any friendly society legally 
established under any Act of Parliament relating to 
friendly societies, and ^any person who has contracted 
for any deferred annuity on his own life, or on the 
life of his wife, with the Commissioners for the 
Eeduction of the National Debt, and ^any person 
who under any Act of Parliament is liable to the 
payment of an annual sum, or to have an annual 
sum deducted from his salary or stipend in order to 
fleoure a deferred annuity to his widow, or a provision 
to his children after his death, may, if he has been 
assessed to the duty imder Schedule A., and has paid 
the duty assessed upon him, or if he has been charged 
with duty by way of deduction * claim repayment of 
such a proportion of the duty paid by him as the 
•amount of such annual premium, &c. bears to the 
whole amount of his profits or gains on which he is 

^ 16 & 17 Vict. c. 34, 8. 54. 

^ 18 & 19 Vict. c. 35, s. 1. The premiums payable in 
respect of such insurances must not be made for shorter 
periods than three months. 

3 22 & 23 Vict. c. 18, s. 6. 

* As to the mode in which the claim is made, see poatf 
pp. 212, 213. 
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Chap. n. chargeable under all or any of the schedules. ^But 
no such allowance may be made in respect of such 
annual premium beyond one-sixth part of the whole 
amoimt of the profits and gains of the claimant. 

Exemption in Case of Annual Income being less than 
150/., and Allowance in Case of Annual Income being 
less than 4001. — ^ A person whose income is less than 
150/. a year is exempted from payment of income 
tax ; and a person whose income, though exceeding 
150/. a year, is less than 400/. a year, is entitled to an 
abatement in respect of 120/. of his income. The 
mode in which the exemption and abatement respec- 
tively are claimed and allowed will be described ^ later 
on. *For the purpose of claiming such exemption, 
the annual value of lands, &c. belonging to, or in 
the occupation of, any person claiming the exemp* 
tion is estimated, for the purpose of ascertaining 
his title to the exemption, according to the rules 
and directions contained in the Schedules A. and B. 
respectively ; and the income arising from the occu- 
pation by the claimant of lands, &c. chargeable 
under Schedule B. is deemed, for the purpose afore- 
said, to be equal in England to one-half of the full 
annual value thereof, estimated according to the said 
rules and directions ; and where the claimant is the 

^ & 6 Vict. c. 35, s. 54. 
« 39 & 40 Vict. c. 16, s. 8. 
3 See post, pp. 206—212. 
* 5 & 6 Vict. c. 35, 8. 167. 



Digitized by LjOOQIC 



INCOME TAX ACTS. 69 

proprietor, as well as the occupier, of any such lands, Chap. ii» 
&c. the amount deemed as aforesaid to be the income 
arising from the occupation of such lands, &c. is 
added to the amount of the full annual value thereof ; 
and the aggregate amount is deemed, for the pur- 
pose aforesaid, to be the income of the claimant 
arising from the lands, &c. of which he is the pro- 
prietor and occupier as aforesaid. The income arising 
from any lease of, or composition for, tithes, is deemed, 
for the purpose aforesaid, to be equal to one-fourth 
of the full annual value of such tithes estimated in 
manner aforesaid. 

Section II. — Schedule B. 

Occupation of Land^ 8fc. — Under Schedule B. the 
duty is charged " for ^and in respect of the occupation 
of all such lands, tenements, hereditaments, and 
heritages as aforesaid " (that is, as are comprised in 
Schedule A.), ^except dwelling-houses, with their 
offices, not occupied with farms of lands, or tithes, for 
farming purposes, and except warehouses, or other 
buildings, occupied for the purpose of carrying on a 
trade or profession, " for every ^ twenty shillings of 
the annual value thereof." The duty charged under 
Schedule B. is a duty which is imposed upon, and 

1 16 & 17 Yict. 0. 34, s. 2. As to the duty charged in 
respect of land occupied by a dealer in cattle, or by a dealer 
in, or seller of milk, Beeposty pp. 107, 108. 

2 5 & 6 Yict. c. 35, s. 63, No. 7. 

3 16 & 17 Vict. 0. 34, s. 2. See p. 44, note \ 
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Chap. II. has to be paid by, the occvpier^ and not the oimer of 

land. 
Case of A police-officer, compelled by the duties of 

;^ll^ii^ his office, and the circumstances in which he 

holds that office, to occupy a house, separate 
from the police-station, but communicating with 
the prison yard ; the house being liable to be 
used for purposes connected with the police 
force as the chief constable of the county may 
direct ; and the police-officer being liable to be 
removed at any time, is not an "occupier,'* 
although the house is for the time being wholly 
occupied by him, and furnished with his own 
furniture, and a sum is deducted from his salary 
by way of rent. Burt v. Roberts^ L. E., S 
Ex. D. 66. 

Annual Value under Schedule B. — The rules for 
determining the annual value under Schedule B. are 
generally ^the same as those employed for determin- 
ing the annual value under Schedule A. ; but the 
following modifications of those rules, so far as 
concerns assessments under Schedule B., must be 
noticed : — 
1. Lands 1. ^Lands subject to tithe rent-charge and lands 
tithe rent- tithe free. In all cases where lands are subject to a 
tuhe^fr^ rent-charge in lieu of tithes under the ^ Act passed for 
the commutation of tithes, and in all other cases 

1 5 & 6 Vict. c. 35, s. 63, Nos. 9, 10, 11. 

2 lUd., No. 7. 

3 6 & 7 Will. IV. c. 71. 
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where lands in England are not subject to tithe, or Chap. ii. 
to any modus or composition real in lieu thereof, 
there shall be deducted out of the duties contained 
in Schedule B. a sum not exceeding one-eighth part 
thereof. 

2. ^ In all cases where lands in England are sub- 2. Lands 
ject to a modus or composition real, and not subject modus or 
to any tithe, there shaU be deducted out of the^^^f^ 
duties contained in Schedule B. so much thereof 

as, together with the like rate on such modus or 
composition real, shall not exceed one-eighth part of 
such duties. 

3. ^ In all cases in which lands in England are Lands 
subject to a modus or composition real in lieu of modi 
certain specific tithes, and also are subject to certain ^^^1' 
other specific tithes ; or where such lands are free of ^*^^ ^^^> 

&c. 

certain specific tithes, and are subject to certain other 
specific tithes, the annual value of such lands shall, 
for the purpose of charging the duties imder 
Schedule B., be estimated at the rack-rent at which 
the same would let by the year if wholly free from 
tithes, and there shall be deducted therefrom the 
amount or value of one-eighth of the said duties, 
chargeable on the said estimate. 

The occupier of a deer forest in Scotland Case of 
claimed to be assessed under Schedule B. upon ^athanui 
the ordinary value of the land, part of the rent ;^^*^. 
actually paid, which exceeded this ordinary ^ar^ 

1 5 & 6 Yict. c. 35, s. 63, No. 7. 
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Chap. n. 



A deer 
forest is 
within 
s. 60 of 

6& evict. 

c. 35. 

A right of 

shooting 

is part of 

a right of 

property. 



value, being paid for the privilege of shooting 
deer, which it was argued, was not " a property 
capable of actual occupation" as required bjr 
the Act, and the duty under Schedule B. being,, 
it was said, really chargeable in respect of 
profits only. But it W6is held that the claim 
was not maintainable ; that in the case of landa 
no estimate of profits is required as in the case 
of trades and professions, but a statutory mode- 
of proving what the profits are is established — 
i. e,f by taking the annual value ; that a deer 
forest is within the meaning of sect. 60 ; and 
that the privilege of shooting game let to a 
tenant is part of a right of property. Case of 
Sir George Nathaniel Broke Middleion^ Bart.y 1*5 
Sco. L. E. 378. 

Exceptions — Lands occupied as Nurseries or Oardens^ 
for the Sale of Produce. — ^The profits arising from 
lands so occupied are estimated according to the 
rules contained in Schedule D., which we shall 
state 2 presently, and the duty thereon charged at 
the rate contained in that schedule ; and, when the 
duty has been so ascertained, it is charged under 
Schedule B., as upon profits arising from the occupa- 



^ 5 & 6 Yict. c. 35, s. 63, No. 8. This enactment includes, 
lands occupied for the growth of hops; but by 16 & 17 Yict. 
c. 34, s. 39, such lands are to be assessed under Schedule B. 

* Seej908^, Chap. II., sect. 4. 
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tion of lands. ^But lands occupied for the growth Chap. n. 
of hops are charged wholly under Schedule B. 

Deductions and Allowances under Schedule B. — ^The 
rules for determining the annual value under 
Schedule B. being, as we have said, generally the 
same as those employed for determining the annual 
value under Schedule A., the deductions and aUow- 
ances^made imder that schedule will also be made, 
so far as they may be applicable, in cases of duties 
chargeable under Schedule B. The following allow- 
ance in the case of duty payable imder Schedule B., 
is, it will be seen, very similar to that allowed in the 
case of duty chargeable imder Schedule A. ^If at 
the end of any year of assessment any occupier of 
land, occupying the same for the purposes of hus- 
bandry only, not being the owner thereof, who has 
been assessed in that year imder Schedule B. in 
respect of such land, finds, and satisfies the Commis- 
sioners by whom the assessment was made, that his 
profits and gains arising from the occupation of such 
land during the said year fell short of the sum upon 
which the assessment was made, the said Commis- 
sioners may ^cause an abatement to be made from 

1 16 & 17 Vict. c. 34, s. 39. 

2 14 & 15 Vict. c. 12, s. 3; 16 & 17 Vict. c. 34, s. 46; 
43 & 44 Vict. c. 20, s. 52. 

' As to the mode in which the abatement is made, see 
post, pp. 219, 220, 227. 

E. E 
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Chap. II. the amount of the assessment. ^If the applicant for 
relief satisfies the Commissioners that his income 
from every source for the year of assessment was 
under 150/., he is entitled to relief as a ^person whose 
yearly income is under 150/. 

Abatement on Account of Life Insurance or Purchase 
of Deferred Annuity, — ^What ^we have said with 
reference to this abatement, when dealing with the 
duty under Schedule A., will apply equally to the^ 
duty under Schedule B. 

Exemption in Case of Annual Income being less than 
150/., and Allowance in Case of Annual Income being less^ 
than 400/, — The exemptions and abatement we *have 
mentioned in dealing with the duty under Schedule^ 
A. may also be claimed in case of the duty under 
Schedule B. We have ^already incidentally referred 
to the mode in which, for the purpose of this exemp- 
tion and abatement, the annual value of the occupa- 
tion of lands, &c. is estimated. The mode in which 
the exemption or abatement is claimed and allowed 
will be described ^later on. 

1 16 & 17 Yiet. c. 34, s. 30; 39 & 40 Yiet. c. 16, s. 8. 

2 See below. As to the mode in whicli the relief is. 
claimed, see j?ofl^, pp. 206—211, 227. 

3 Ante, pp. 66—68. 

* See ante, pp. 68, 69. 

« Seei)08«, pp. 206—212. 
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Chap. II. 
Section III. — Schedule C. 

Interest and Annuities payable out of Public Revenue. 
— Under Schedule C. the duty is charged " ^for and 
in respect of all profits arising from interest, annuities, 
dividends, and shares of annuities, payable to any 
person, body politic or corporate, company or society, 
whether corporate or not corporate, out of any public 
revenue," for ** ^ every twenty shillings of the annual 
amount thereof." The duty extends to " ^all public 
annuities whatever payable in Great Britain out of 
any public revenue in Ghreat Britain or elsewhere ; 
and to all dividends, and shares of such annuities, 
respectively ; " ^and also to interest payable out of 
the public revenue, or securities, issued at the ex- 
chequer or other public office, by whatever names 
such securities are called, except in the following 
cases of exemption, viz.: — 

1. ^ Stock, &c., of friendly societies. The stock. First case 
dividends, or interest, of any friendly society legally emption: 
established imder any Act relating to friendly societies, ^^ai^ 



societies. 



1 16 & 17 Yict. c. 34, s. 2. See p. 106, posty as to the 
deduction allowed to a clergyman, or minister of any reli- 
gious denomination, for expenses incurred in the perform- 
ance of his duty or function. 

® Fractional parts of 20a. are also charged with duty by 
sect. 3 of the Act, 16 & 17 Vict. c. 34; but no duty is 
charged of a lower denomination than Id, 

3 5 & 6 Vict. c. 35, s. 88. 

* & 6 Vict. c. 35, s. 97. 

' 5 & 6 Vict. c. 35, s. 88, first exemption. 

e2 
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Chap. II. not assuring to any individual more than 200/., and 

not granting any annuity exceeding 30/. 
Second 2. ^Stock, &c., of savings bank. The stock, or 

exemp- dividends, of any savings bank established under tha 
Stock of provisions of the Act 9 Geo. 4, o. 92 ("An Act to 
savings consolidate and amend the laws relating to savings 
banks "), arising from investments with the Commis* 
sioners for the Eeduction of the National Debt ; and 
also the dividends, or interest, payable by the trustees^ 
of any savings bank upon any fimds therein invested 
belonging to any depositor, or to any charitable insti- 
tution. 
Third case 3. ^Stock, &c., of charitable institutions. The^ 
emption : stock Or dividends of any corporation, fraternity, or 
charitable sooiety of persons, or of any trust, established for 
mstitu- charitable purposes only, so far as the same are 
applied to charitable purposes only ; and the stock, or 
dividends, in the names of any trustees applicable 
solely to the repairs of any cathedral, college, church, 
or chapel, or any building used solely for the pur- 
poses of divine worship, so far as the same are applied 
to such purposes. ^ Stock and dividends, vested in 
including the Trustecs of the British Museum, are also exempt 
Museum, ^^^m duty; and no salary or payment made out of her 
Majesty's Exchequer to such trustees is to be charged. 
But the duties on all salaries of officers or persons. 



^ 5 & 6 Yict. c. 35, s. 88, second exemption. 
* Ibid,, third exemption. 
8 16&17Yict. c. 34, s. 149. 
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•employed under the said trustees, are to be cliarged Chap. ii. 
■on the said officers respectively, 

4 ^ Stock in the name of the Treasury or of the Fourth 
Commissioners for the Reduction of the National exemp- 
Debt. The stock, or dividends, standing in the^^^.^ 
names aforesaid. i^ame of 

5. 2 Stock belonging to her Majesty, or to accredited or Com- 
ministers. The stock, or dividends, belonging to her fj^^^®" 
Majesty ; and the stock, or dividends, of any accredited ^^^^^J^^ 
minister of any foreign state resident in GhreatDebt. 
Britain. S**.*^ 

emptlon : 

Alloicance on Accoukt of Life Insurance and Purchase h^r Ma- 
-of Deferred Annuities. — What we ^have said "^^^^J^^^/i 
reference to this abatement when dealing with themimsters 
-duty under Schedule A. will apply equally to the states, 
-duty under Schedule C. 

Exemption in Case of Annual Income being less than 
1501, ; and Allowance in Case of Annual Income being 
less than 400/. — The exemption and abatement we 
*have mentioned in dealing with the duty under 
Schedule A. may also be claimed in case of the duty 
imder Schedule C. The mode in which the exemp- 
tion or abatement is claimed and allowed, will be 
"described ^later on. 

1 5 & 6 Vict. c. 35, 8. 88, fourth exemption. 

2 Ihid.f fifth exemption. 
^ See ante, pp. 66—68. 

* See ant€j pp. 68, 69. 
^ See j>05^, pp. 229, 230. 
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Chap. II. Small Dividends to be charged under Schedule D. — 
^When the half-yearly payment on any annuities, 
dividends, and shares of annuities, otherwise charge- 
able imder Schedule C, does not amount to fifty 
shillings, the same is to be accounted for, and charged 
under Schedule D. ; ^ except in the case of dividends 
attached to stock certificates issued under the 
National Debt Act, 1870, from which the duty is 
deducted, although the dividend does not amount to 
fifty shillings. 

Section IV. — Schedule D. 

Annual Profits and Gains from Property and Pro- 
fessions. — Under Schedule D. the duty is charged 
^" for and in respect of the annual profits, or gains, 
arising, or accruing, to any person residing in the 
United Kingdom from any kind of property what- 
ever, whether situate in the United Kingdom or 
elsewhere ; and for and in respect of the annual profits, 
or gains, arising, or accruing, to any person residing 
in the United Kingdom from any profession, trade, 
employment, or vocation, whether the same shall be 
carried on in the United Kingdom or elsewhere; . . . 
and for and in respect of the annual profits, or gainsj 
arising, or accruing, to any person whatever, whether 
a subject of her Majesty or not, although not resident 

1 5 & 6 Vict. c. 35, 8. 95. 

2 33 & 34 Yict. c. 71, s. 36. 
8 16 & 17 Yict. c. 34, s. 2. 
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^ihin the United Kingdom, from any property what- Chap. il. 
ever in the United ESngdom, or any profession, trade, 
employment, or vocation exercised within the United 
Kingdom " for every ^twenty shillings of the annual 
amount of such profits and gains ; and ^' for and in 
respect of all interest of money, annuities, and other 
annual profits, and gains, not charged by virtue of 
^ny of the other schedules " for every Hwenty shil- 
lings of the annual amount thereof. 

A man " resides " in Great Britain if he has Case of 
his ordinary residence there, although he is ^ * 
absent from that residence for a greater or 
shorter period of each year (Case of Captain M, 
Youngy Master Mariner^ 16 Sco. L. E. 682), 
even although he is not in Great Britain for six 
months of the year (Case of Captain H. Young^ 
ubi sup,)y or even although he is absent from Case of 
Chreat Britain the whole year. {Rogers v. Inland inland 

Revenue, 16 Sco. L. E. 682.) A merchant ^^'^• 

.1 , . Case of 

havmg a permanent residence, and carrymg on Lhyd v. 

business, at Leghorn, but having also a resi- ^ ^* 
dence in Scotland which he visited in the 
Slimmer months, always returning to his per- 
manent abode in Italy, was held liable to be 
assessed on the profits of his foreign trade 
brought into Great Britain to meet his expen- 
diture in Scotland, and elsewhere in Great 

^ Eractioiial parts of 20fl. are charged with duty by sect. 3 
-of the Act, 16 & 17 Vict. c. 34 ; but no duty is charged of a 
lower denominatioii than \d. 
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Britain, although the period of his residence in 
Great Britain had been less than six months in 
the year. {Lhyd v. Sully ^ unreported.) A joint 
stock company is charged as a "person/* (5 & 6 
Vict. 0. 35, s. 40.) It " resides " in the place in 
which it carries on its real trade and business. 
{Calcutta Jute Mills Company v. NichohoHy L. 11., 
1 Ex. D. 437 ; 45 L. J., Ex. 821 ; 35 L. T. 275 ; 
25 W. E. 71.) The place of registration of the 
company is not conclusive as to its place of 
" residence," although it is a fact to be taken 
notice of in connection with all other circum- 
stances in order to determine the place of " resi- 
dence " of the company. The " Calcutta Jute 
Mills Company Limited " was a company regis- 
tered in England, having its registered office in 
England, managed by a board of not less than 
five directors in England, who appointed a resi- 
dent director and manager in Calcutta. There 
were Indian and English shareholders of the 
company. The whole of tlie business of the 
company, the realising, and disposing of, its 
funds, and the division among the Indian share- 
holders of the part of the profits due to them, 
was transacted in India. The company made 
no profits in England. The company was held 
liable to assessment upon the whole of its profits, 
not upon so much only as was divided between 
the shareholders in England. The case of The 
Ceaena Sulphur Company Limited (L. E., 1 Ex. 
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D. 428; 45 L. J., Ex. 821; 35 L. T. 275; Chap.ii. 
25 W. E. 74) was similar. 

The Imperial Ottoman Bank was a body in- Case of 
•<K)rporated according to the law of Turkey by a Alexander, 
firman of the Sultan, established as a state bank 
for the Ottoman Empire, and having its seat in 
•Constantinople. It had an agency in London London 
by which the usual business of bankers was carried f^^ ° 
on, managed by the London members of a com- ^^^^ 
mittee, appointed to administer the affairs of the 
bank by the shareholders. The bank was held to 
be not resident in the United Kingdom. AUorney- 
GeneralY, Alexander and otJierSj L. E., 10 Ex. 20 ; 
44 L. J., Ex. 3 ; 31 L. T. 694 ; 23 W. E. 255. 

Messrs. Tischler & Co. were wine growers and Case of 
wine merchants, carrying on business as Tischler co. v. Ap- 
& Co. at Bordeaux, where they resided. Mr. ^ ^^' 
Tischler, the senior partner, was in the habit of 
•spending about four months in every year in 
England at different times, and dwelt during 
that period chiefly in London, and then always at 
the Eoyal Hotel, Blackfriars. He had no other 
place of residence in England. When in Eng- 
land he saw customers, and took orders for wine, 
which was shipped from Bordeaux by his firm, 
who sent invoices, sometimes to the purchaser 
direct, and sometimes to Messrs. Feuerheerd & 
Co., who acted as general agents for Tischler 
& Co. Eeuerheerd & Co. were paid by commis- 
sion upon the amount of all wines sold either 
E 5 
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ChtLp. II. through them or by Mr. Tischler when in 

London. The commission included a guarantee 
of all debts for wine sold in England. A room 
was provided for Mr. Tischler in Feuerheerd & 
Co.'s oflSce, the rent of which was paid by Tischler 
& Co., who had their own clerk there, and their 
name painted on the door. Payment for wines 
ordered was made to Feuerheerd & Co. for 
Tischler & Co., and Feuerheerd & Co. received 
invoices, or copies of invoices, of aU wines sent 
by Tischler & Co. from Bordeaux to England. 
It was held that Tischler & Co. did not " reside" 
in the United Kingdom, but were liable to income 
tax as carrying on a trade there. Tischkr 8f Co. 
V. Apthorp, 62 L. T. 814 ; 33 W. E. 548. 
^E^l^en - The Great Northern Telegraph Company 

V. Last. of Copenhagen was a company " resident " at 

Copenhagen. It had submarine cables in con- 
nection with the United Kingdom, and other 
submarine cables and foreign telegraph lines not 
in connection with the United Kingdom. It 
had also, under an agreement with the Post- 
master-General, separate wires between Aber- 
deen, Newcastle, and London, worked by its own 
staff in workrooms in Aberdeen, Newcastle, and 
London. No profits were made by the company 
from the land lines in the United Kingdom 
used by them, except so far as the use of these 
lines enabled the company to make profits by the 
transmission of messages abroad. It was held 
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that the company must be assessed on what they Chap. II. 

received in the United Kingdom for transmission 

of messages abroad, after deducting sums paid 

by them for the use of foreign lines. Erlchsen 

T. Last, L. E., 8 Q. B. D. 414 ; 51 L. J., Q. B. 

86 ; 45 L. T. 703 ; 30 W. E. 301. 

In the case of the Imperial Ottoman Bank, Case of 
mentioned above, it was held that English profits v. Fer- 
made by the London agency of the bank were ^"**^- 
liable to assessment. Gilhertaon v. Fergmson, agency of 
L. R, 7 Q. B. D. 562 ; 46 L. T. 10. ^3^ 

It was also held, in the case of the Imperial ^"^P^y- 
Ottoman Bank (ubi sup,), that the English share- English 
holders' share of the profits made in Turkey holders' 
was liable to assessment : e,g,y if the shares had ^^^^^f 
been equally held in England and in Turkey, foreign 
^nd the profits made in England and in Turkey company. 
had been equal, three-fourths of the profits would 
have been assessable. 

Under the authority of certain Acts of Par- Case of 
liament a rate was levied on coals landed on the ^lack. 
beach of, or in any other way brought or 
delivered within the limits of the town of, 
Brighton. The proceeds of the rate were applied 
ix) the purchase of land, the extension of the 
market, the enlargement of streets, the erection 
of a town hall, and to parochial purposes. The 
incidence of the tax was upon the importer of 
the coal, which was sold indiscriminately to 
persons not inhabitants of Brighton, and to non- 
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Chap. II. rateable inhabitants of Brighton. It was not 

therefore a tax upon the inhabitants of Brighton, 
or on those among them who were otherwise 
rateable. It was held that the rate was a "profit" 
within Schedule D. Attorney-General v. Blacky 
L. E., 6 Exeh. 78, 308 ; 40 L. J. 89, 194; 24 
L. T. 370; 25 L. T. 207; 19 W. E. 416, 1114. 
Case of The Corporation of the City of London derived 

S^tu ' a large annual income from profits of markets, 

com and fruit metages, brokers' rents, mayor's 
court, and other, fees, and from other sources. 
The receipts were carried to a general account, 
from which was deducted the whole expenditure 
of the corporation for the civil government of the 
city, and the balance was returned as the profits 
of the corporation chargeable imder Schedule D. 
It was held that the profits derived by the cor- 
poration from the sources above mentioned were 
liable to income tax imder Schedule D. without 
reference to the purposes for which they were 
applied, and that the proper principle upon 
which the assessment should be made was to take 
each item, or head, of income separately, and to 
assess the net produce of such item after deduct- 
ing from the gross receipts the expenses incurred 
in earning and collecting the same. Attorney- 
General V. Scottj Chamberlain of the City of 
London, 28 L. T. 302 ; 21 W. E. 265. 
Case of The Paddington Burial Board, formed in 

B^T"^ 1853 under the provisions of 15 & 16 Vict. c. 85, 
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derived their sole income from payments made Chap, ii 
in accordance with a scale of charges fixed jsoard v. 
under sect. 34 of that Act. By sect. 22 of the ^'^^^^ 
Act any surplus income in any year, after satis- 
fying all liabilities, and providing such a balance 
as should be deemed by the Board sufficient to 
meet their probable liabilities during the then 
next year, was to be paid to the overseers in aid 
of the poor rate. It was held that the surplus 
income was profit chargeable with income tax, 
and that the case differed from that of the 
Glasgow Corporation Water Commissioners 
{aniey pp. 59, 60), inasmuch as in that case the 
inhabitants of Glasgow were not carrying on any 
business at all, and there was no profit made, the 
ratepayers paying only as much as it cost to 
supply them with water, neither more nor less ; 
while in this case the burial board carried on 
the business of undertakers for the benefit of the 
ratepayers. Paddington Burial Board v. Inland 
Revenue Commissioners^ 13 Q. B. D. 9; 53 L. J., 
a B. 224; 50 L. T. 211 ; 32 W. E. 551. 

Classification of Sources from which Annual Profits 
or Gains chargeable under Schedule D, arise. — The 
sources from which annual profits or gains charge- 
able under Schedule D. arise are divided into six 
classes ; and for the case of each of those six classes 
there are provided special rules for ascertaining the 
duties payable ; some of the rules being common to 
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Chap. II. more than one of the classes. The classification, and 
the rules applicable to each class, axe as follows : — 

First Source. — The first source is ^ every "art, 
mystery, adventure or concern," carried on hy any 
" person, body politic, or corporate, fraternity, fellow- 
ship, company, or society," except " such adventures 
or concerns on or about lands, tenements, heredita- 
ments, or heritages, as are mentioned in Schedule A." 
The duty to be charged on annual profits or gains 
arising from this source is to be computed ^ exclusively 
of the " profits or gains arising from lands, tenements, 
or hereditaments, occupied for the purpose of any 
trade, manufacture, adventure, or concern ; " and *on 
a sum not less than the full amount of the balance of 
such profits or gains, upon a fair and just average of 
three years ending on the day of the year immedi- 
ately preceding the year of assessment on which the 
accounts of the trade, &c., have been usually made up, 
or on the 5th day of April preceding the year of 
assessment. If the trade, &c., has been commenced 
within such period of three years, the duty is com- 
puted on the average of the balance of the profits and 
gains from the commencement of the trade, &c. ; 
while, if it has been commenced within the year of 
assessment, the duty is computed according to the 

1 5 & 6 Vict. 0. 35, 8. 100, second rule of first case. 

2 5 & 6 Vict. c. 35, 8. 100, second of rules applying to first 
and second cases. 

' 5 & 6 Vict. c. 35, 8. 100, first rule of first case. 
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Tule applicable in Hhe case of the sixth class. In Chap. II. 
^ascertaining the profits ^the value of all doubtful 
debts due or owing to the person charged may be 
estimated ; and in the case of the bankruptcy or 
insolvency of a debtor, the amount of the dividend 
which may reasonably be expected to be received on 
the debt due from Mm, is to be deemed to be the value 
thereof. 

First Source — Deductions allowed, — The deductions 
allowed in estimating the balance of profits and 
gains upon which duty is charged imder Schedule D., 
and which arise from the first source, are for the 
most part indicated only by an enumeration of the i. Node- 
deductions not allowed, which are as follows : — to^^^^ 

allowed 

1. ^No sum is to be deducted for repairs of pre- pairs of 

• f 1 . ij. L* i» • 1 premises, 

mises, or for supply, repairs, or alterations oi imple- supply or 
ments, beyond the sum usuaUy expended for such jj^^e^^ ^^ 
purposes according to an average of three years ments, 
preceding the year of assessment. three 

years' 
average ; 

2. ^No sum is to be deducted on account of loss 2. Or on 
not connected with, or arising out of, the trade, &o., loss un- 

^ See post, p. 110. 

M6 & 17 Vict. c. 34, s. 50. 

5 5 & 6 Vict. c. 35, s. 100, third rule of first case. Here 
nothing is contemplated in the way of outlays of money in 
the shape of expenditure of capital for the future benefit of 
the estate, but only what may be called current expenditure. 
Per Grove, J., in Gillatt and Watts v. Colguhoun, 33 W. E. 258. 
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Chap. II. the profits or gaiii9 arising from which are the subject 
con^i^ of charge. 

with the 
trade, &c. ; 

3. Or on 3. ^No sum is to be deducted on account of any 
cl^ital capital withdrawn from such trade, &c. 

■with- 
drawn 

tead^*&c • 4. ^No sum is to be deducted for any sum em- 

4. Or for ploycd as Capital in such trade, &c. 

oapit-al 
employed 

Sade%c.; '^- ^No sum is to be deducted on account of any 
6. Or for capital employed in improvement of premises occupied 
employed f Or the purposes of such trade, &c. 

in im- 
provement 

mi^-^ ^' ^No sum is to be deducted on accotmt of any 

6. Or for interest which might have been made on such sum. 

interest 
which 

iiave been 7. ^No sum is to be deducted for any debts, except 
^ ® ' bad debts, which must be proved to be such to the 
■debts, ex- satisfaction of the Commissioners. 

cept bad 
debts ; 

8. Or for 8. ^No sum is to be deducted for any average 
iJm^^^ loss, beyond the actual amount of loss after adjust- 

amount ; 



9. Or for 
interest, 



9. 2 No sum is to be deducted on account of any 
annual interest, or any annuity or other annual pay- 
ment, payable out of profits or gains. 

J 5 & 6 Vict. c. 35, s. 100, third rule of first case. 
2 6 & 6 Vict. c. 35, s. 100, fourth rule of first case. 
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10. No sum is to be deducted for any sum re- Chap. ii. 
ooverable imder an insurance or contract of indem- lo.'oTfor 
Jiity. 



any sum 
recover- 
able under 
insurance, 



11. ^No sum is to be deducted for any disburse- f^' * ^ 

•^ 11. Or for 

ments or expenses whatever, not being money wholly expenses 
and exclusively expended for the purposes of such money ^ 

for the 
purposes 

12. ^No sum is to be deducted for any expenses of of the 
maintenance of the parties, their families, or esta- 12. or for 

blishments. expenses 

of main- 
tenance 
of the 

13. ^No sum is to be deducted for the rent orP*^««J 
value of any dwelling-house, or domestic offices, or the rent 
any part thereof respectively, ^ except such part^JJ^® 
thereof as may be used for the purposes of such^^®^^^" 

" * * house not 

trade, &C. used for 

purposes 
of the 
trade, &c. ; 

14. ^No sum is to be deducted for any expendi- 14. orfor 
ture on any other domestic or private purposes ^®^^" 
distinct from the purposes of such trade, &c. private 

purposes. 

But ^the deduction which is allowed in the case of Deduction 
a concern chargeable imder Schedule A. with refer- for— 

^ 5 & 6 Vict. c. 35, s. 100, first rule applying to first and 
second cases. 

* Seei)o«<, pp. 91,92. 
^ See ante, pp. 58, 64. 
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Chap. II. ence to the rules of Schedule D. for the diminished 

1. Wear value by reason of wear and tear of machinery or 
^mi^ plant used for the purposes of the concern ^is 
chinery ; allowed also in the case of any trade, &c., chargeable 

2. Life under Schedule D. And any person who has made 
&c. ' insurance on his own life, or on the life of his wife, 

or who has contracted for any deferred annuity on 
his own life, or on the life of his wife, ^in or with 
any insurance company existing on the 1st No- 
vember, 1844, or registered pursuant to the Act 
7 & 8 Vict. c. 110, or 'under any Act passed in the 
session of Parliament of the 16th and 17th years of 
her Majesty, or *in or with any friendly sooiiBty 
legally established under any Act of Parliament 
3.Deferred relating to friendly societies; ^and any person who 
fiJi^^v7* Yios contracted for any deferred annuity on his own 
life, or on the life of his wife, with the Commissioners 
for the Eeduction of the National Debt ; ^and any 
person who imder any Act of Parliament is liable to 
the payment of an annual sum, or to have an annual 
sum deducted from his salary or stipend, in order to 
secure a deferred annuity to his widow, or a provi- 
sion to his children after his death, may deduct the 
amount of the annual premium paid by him for such 

Ml & 42 Vict. c. 15, 8. 12. See the case of The Caledonian 
Bailway Co, v. Banks, post, pp. 93, 94. 
2 16 & 17 Vict. c. 91. 
M6 & 17 Vict. c. 34, s. 54. 
* 18 & 19 Vict. c. 35, 8. 1. 
« 22 & 23 Vict. c. 18. s. 6. 
M6 & 17 Vict. c. 34, s. 54. 
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insurance or contract, or the annual sum paid by Chap. n. 
him or deducted from his salary or stipend as afore- 
said, from any profits or gains in respect of which he 
is liable to be assessed under Schedule D. ; and if he 
has been assessed, and has paid the duty, he may 
^ claim repayment. But ^the amount deducted, or Amount 
repaid, is not to exceed one-sixth part of the whole not to ex- 
profits and gains of the person claiming the allow- ^^^f' 
^mce, and no such deduction entitles any person to 1^^' 
claim exemption from duty on ^the grotmd that his auction 
^uinual profits and gains are thereby reduced below Xim for 
150/. *And any person carrying on, either solely or ^^^^t 
in partnership, two or more distinct trades, manufac- of income 

, . being less 

tures, adventures or concerns in the nature of trade, than 150/. 
the profits of which are chargeable under the rules p^^g 
of Schedule D., may deduct from, or set against, the carrying 

on more 

profits acquired in one or more of the said concerns than one 
the excess of the loss sustained in any other of the gg^ lose^"^ 
said concerns over and above the profits thereof, ij^^^^^ 
the same manner as a loss may be deducted from profits in 
the profits of the same concern. And in such a case 
the person or persons carrying on the several 
concerns may make separate statements in respect 
of each. And any such person renting a dwelling- And 
house, of which part is used by him for the purposes renting 

^ As to the mode of claiming and obtaining repayment, 
^eepost, p. 233, and pp. 212, 213. 
2 16 & 17 Vict. 0. 34, s. 54. 
^ As to this ground of exemption, see postj p. 111. 
* 5 & 6 Vict. c. 35, s. 101. 
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Chap. II. 

dwelling- 
houBes 
partly 
cxjcupied 
for pur- 
poses of 
trade, &c., 
may de- 
duct a 
sum not 
exceeding 
two-thirds 
of rent. 
Case of 
the Sir- 
minghctm 
Corpora' 
tion. 



Corpora- 
tion of 
Birming- 
ham not 
to be con- 
sidered 
persons 
carrying 
on trades. 



of any trade or concern, or any profession, the profits 
of which are chargeable with duty, may deduct from, 
or set ofiE against, the profits of such trade, concern, 
or profession, such a sum not exceeding two-thirds 
of the rent bond fide paid by him for such dwelling- 
house as the Commissioners may on due consideration 
allow. 

The Corporation of Birmingham were assessed 
in respect of their market hall, fish market, 
vaults, and meat market, in sums amoimting in 
the aggregate to 6,250/. They did not dispute 
this assessment, but alleged that they suffered 
losses in respect of the following concerns, viz. : 
utilisation and disposition of sewage, industrial 
schools, baths and parks, and that they were 
entitled, as persons carrying on more conoems 
than one, to set these losses against the profits 
arising from the market hall, fish market, vaults, 
and meat market. The Court, however, decided 
in favour of the surveyor of taxes, who con- 
tended on behalf of the Crown that the corpora- 
tion could not be considered to be persons 
carrying on trades or adventures, and that the 
concerns from which they derived no profits 
were part of the authorized and legitimate 
expenditure of the borough, provided for* the 
benefit of the inhabitants, and that the losses 
incurred in connection with these last-mentioned 
concerns could not be set against the profits 
derived from the market hall, fish market, vaults, 
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and meat market, which were applied in aid of Chap. ii. 
the rates which the burgesses were called upon 
to pay. In re Corporation of Birmingham (tm- 
reported). 

The Caledonian Eailway Company having Case of 
been allowed deduction of all sums actually j^aii. Co, 
expended by them during the year in repairs ^' ^^^^'* 
and renewals of stock, claimed to deduct a sum 
of 4J per cent, on stock added during the 
preceding five and a-half years, such added 
stock not having been repaired (because until it 
had depreciated to the extent of 25 per cent, 
it would need no repairs, and it would not 
have depreciated to that extent until it had 
been in use five and a-half years), but depre- 
ciating in value at the rate of 4J per cent, a 
year. It was held that they were not entitled 
to make the deduction ; that " diminished " Dimi- 
value " means value for the purpose for which value," 
the article was intended in a going concern, not ^^"^8" 
for purpose of sale ; and that the Commissioners 
had decided as a question of fact — from which 
decision there was no appeal — that there had 
been no such diminution of value; that the 
plant in question required no repairs to enable 
it to produce the same amoimt of income that it 
did at first ; and that, in allowing a deduction 
of sums actually expended in repairs and 
renewals, the Commissioners had allowed the 
sum expended in maintaining the whole of the 
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company's plant in good working order, which 
sum might fairly be regarded as making up the- 
whole deterioration which the wear and tear of 
the year had occasioned. {Caledonian Railway^ 
Company v. Banka^ 18 Sco. L. R. 85.) 

The Alexandria Water Company claimed a 
deduction in respect of interest payable ta 
foreign debenture holders. It was held that the 
deduction claimed could not be allowed, whether 
the income paid tax could be recovered from 
the foreign bondholders or not, being pro- 
hibited by section 100, rule 4. Alexandria 
Water Company v. Musgrave, 11 Q. B. D. 174 ; 
52 L. J., Q. B. 349 ; 49 L. T. 287 ; 32 W. 
E. 146. 

The directors of a fire insurance company 
claimed to make a deduction for "unearned 
premiums," or premiums the period of accruing 
of which was imexpired. They argued that^ 
inasmuch as insurances were effected at all 
periods of the year, and the company's liabilities- 
under the policies upon which those premiums 
were paid did not expire with the expiration of 
each year, the gross amount of premiums paid 
to the company in any one year ought not to be 
credited to them as profits actually realized in 
that year; that, in estimating their annual 
profits, the company were entitled to deduct 
from the gross amoimt of the premiums paid to 
them within the year 33 per cent., in order to 
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make fair allowanoe for the premiums so un- chap. II. 
earned at the expiration of the year, and to 
enter such percentage amongst the profits realized 
in the succeeding year ; that, in estimating their 
annual profits the company were entitled to 
deduct from the gross amount of premiums paid 
to them within the year, such a sum as it would 
cost to re-insure the premiums which had not 
been exhausted during the year. It was held 
that the company were not entitled to make the 
deduction claimed. The Court recognized the 
impossibility of doing complete justice between 
the Crown and the company; but said the in- 
justice upon the company was in fact confined 
to the first year, when they conmienced business; 
for, as they went on year by year, the charge 
upon them, under the mode of assessment 
appealed against, would, taking the average, be 
right ; and in the last year of the business 
sect. 134 of 5 & 6 Vict. c. 35 (see post^ p. Ill), 
afforded a means of remedying any overcharge. 
The 33 per cent, was an arbitrary figure. 
Huddleston, B., suggested that the company 
might have adopted another mode of keeping 
their accounts, viz. : by ascertaining what amount 
of each premium was applicable to the year 
current at the time of payment, and what to the 
succeeding year, and then have carried out a 
figure which would really represent the amount 
applicable to the risks of the last-named year. 
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Chap. II. Imperial Fire Assurance Company v. Wikony 35- 

L. T. 271. 
Case of An insurance company carried on the business- 

Last V. , . . 

London of marine, fire, and life, insurance. Its profits 

Co^ra-^ were derived from the following sources : — 

**^' (1) Interest on paid up capital and reserve 

fund ; (2) profit on marine business ; (3) profit 
on fire business ; (4) profit on life business. A& 
regarded the profits derived from the first source 
no question arose, inasmuch as income tax wa& 
levied and paid by deduction from the interest, 
and dividends, of the investments of the funds. 
These profits were therefore not included in the 
return made by the company. As regarded the 
other three sources of profit, the company con- 
tended that the results of the three branches of 
their business should be thrown into one general 
account, and that if, and so far as, the total sum 
on which they paid income tax in respect of their 
investments exceeded the sum total of the profits 
they made, they were not liable to be assessed 
under Schedule D. The Surveyor contended 
that, assuming the company to be right in their 
contention, that the three branches of their busi- 
ness should be brought into one account, the 
assessable profit of the life branch was not to be 
determined merely by the amount of profit 
available for division among the shareholders, 
but must be found by the third rule of the first 
case of Schedule D., and that, over and above 
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the profit so appropriated to the shareholders, the Chap. n. 
accounts of the company showed (1) sums paid 
to policy-holders in the shape of bonuses, which 
was a distribution of assessable income or revenue ; 
(2) additions made to the life fund, which was 
a transfer of income to capital. That, to arrive 
at the net balance of profit chargeable for the 
life branch under the above rule, accoimt must 
be taken, on the one hand, of the life premiums 
received during the last three years, and on the 
other nothing must be allowed in the way of 
deduction beyond the claims actually paid under 
policies becoming payable in the same period, 
together with the expenses of managing the 
business ; that the balance remaining would be 
the profit chargeable to the income tax for the 
life branch ; and that this profit, added to the 
untaxed profit of the marine, and fire branches, 
would represent the total liability of the company 
under Schedule D. In answer to the contention 
of the Surveyor, the company explained that in 
the life branch of their business there were three 
classes of policies, called respectively the " old " 
the " 1831 '' and the " 1846 " series. The three 
classes were worked independently. As regarded 
the " old " series, any surplus which remained 
after payment of policies belonged to the com- 
pany for payment of expenses, and profit. As 
regarded the " 1831 '' and the " 1846 '' series, 
by the terms of the contracts with the assured, 

E. F 
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Chap. n. the surplus which remained after payment of 

policies was dealt with as follows : — Two-thirds 
of the surplus were returned to the assured, who 
received payment, either by way of bonus, or by 
abatement of premium; and the remaining third 
of the surplus went to the company, the balance 
of which, after payment of expenses, constituted 
the only profit of the company available for 
division among the shareholders. The question 
for the opinion of the Court was, whether or not, 
for the purposes of assessment to income tax, the 
contention of the company, that the results of 
the three branches of their business should be 
thrown into one accoimt, was sound ; and upon 
what principle the profits of the life business 
should be calculated. It was held that the busi- 
ness of the company must be dealt with as a 
whole, and not as three separate businesses, 
although the accounts were naturally, as well 
as by compulsion of law, kept separate; and 
that the amoimts yearly transferred from in- 
come to the life fund were not part of the 
profits of the company, and were not, therefore, 
subject to income tax. As regarded the ques- 
tion whether the amoimt set aside for distribu- 
tion among the bonus policy holders was part 
of the expenses of the business, or profits, the 
judges (Day and A. L. Smith, JJ.) differed. 
Day, J., holding that it was part of the expen- 
ses of the business and not profits, while A. L. 
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Smith, J., held that it was profits. It was held Chap. ii. 

that the case of the Imperial Fire Assurance Co, 

V. Wilson {ubi sup.)^ had no bearing upon the 

first question, inasmuch as there was a radical I>ifference 

between 

difference between fire and life insurance ; fire premiums 
insurance premiums running out in all their ^nd life 
incidents in one year, while in life insurance "^^"*^®®- 
each premium has relation to the whole dura- 
tion of the life or risk, and every year's 
premium has to be set aside and capitalised 
for payment of the future debt. Last v. Lon- 
don Assurance Corporation^ 12 Q. B. D. 389; 
53 L. J., Q. B. 325 ; 50 L. T. 534 ; 32 W. E. 
702. On appeal the judges were again divided 
upon the question whether the amoimt distri- 
buted amongst the bonus policy holders was 
expenses or profits, which was, in fact, the only 
question remaining to be decided. Brett, M. R., 
held, that two sets of persons must be con- 
sidered — ^the company, or in other words the 
shareholders, who carried on the business, and 
the customers, who were the assured. The tax- 
able profits were, therefore, what the share- 
holders received, while what was distributed 
amongst the bonus policy holders was expen- 
diture by which the profits were earned. 
Cotton, L. J., agreed with the Master of the 
Eolls, but lindley, L. J., dissented, agreeing 
with A. L. Smith, J., in the Court below. The 
f2 
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Chap. IL result was, that the Court of Appeal affirmed 

the judgment of the Court below. (14 Q. B. D. 
245; 54 L. J., Q. B. 4; 52 L. T. 604 ; 33 W. E. 
207.) The case was carried to the House of 
Lords, where there was again a difference of 
opinion. Lord Blackburn, with whom Lord 
Fitzgerald agreed, held, that the amoimt dis-^ 
tributed amongst the bonus policy holders was 
not expenditure by which the shareholders, 
earned the dividends payable to them, which 
alone were taxable profits, but that the bonus, 
policy holders had in fact contracted for a share 
in the profits, and that the taxable profits in- 
cluded the amount divided amongst the bonus- 
policy holders, as well as the amount paid in 
dividends to the shareholders. The case of the 
Mersey Docks v. Lucas {antCy p. 58) had decided 
that income tax was payable on profits, whatever 
the corporation earning the profits might be 
bound to do with them, and not only so, but 
the question was concluded by 5 & 6 Vict. c. 35> 
s. 54, which enacted that the estimate of the^ 
profits of a corporation should be made " before 
any dividend shall have been made thereof to 
any other person having any share, right, or 
title, in, or to, such profits." Lord Bramwell,. 
however, dissented, and, in the course of his- 
judgment, pointed out, that, if the contention of 
the Crown was right, all that insurance officea 
would have to do would be to alter their 



Digitized by LjOOQIC 



INCOME TAX ACTS. 101 

language, but that income tax would be pay- Chap. ii. 
able in all cases in which employers had agreed Employers 
with employed that, besides fixed wages the?^^^*" 
employed shoidd receive what is called a share employed 

a share ot 
of profits. The income tax would apply to profits— 

oo-operative societies strictly so called, and be Bram- 
payable on a sum falsely called profits, with no ^^^^^ 
■deduction of the wages contingently payable to Co-ope- 
workmen if gross profits enabled them to be Pieties- 
paid. In the result, the judgment of the Court ^^, 
of Appeal (which had afl5rmed that of the Court weU's 
below) was reversed. (L. E., 10 App. 438.) 

A company carrying on the business of iron- Case of 
founders claimed to deduct from the sum shown Eandyatke. 
in their own report as net profits a sum which 
they had written ofE under a provision in their 
articles of association to form a reserve fund for 
the purpose of "meeting contingencies, or of 5f^® 
purchasing, improving, enlarging, rebuilding, contingen- 
restoring, reinstating, or maintaining, the works, ^^^ 
plant, and other premises, or property, of the 
company." The company had deducted a cer- 
tain sum for repairs, and the deduction had been 
allowed. It was held that they were not entitled 
to make the deduction claimed. ^Forder v. 



1 The case of Forder v. Handyside was decided in the year 
1876, before the passing of 41 & 42 Vict. c. 15, s. 12 {ante^ 
pp. 58, 64), which permitted an allowance to be made in respect 
•of depreciation of machinery. The case is referred to by A. 
L. Smith, J., in the course of his judgment in Qillatt and 
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Chap, n. Eandymle, L. E., 1 Ex. D. 233 ; 35 L. T. 62 ; 

24 W. E, 764. 

Messrs. Gillatt & Watts paid a premium of 
34,000/. for the lease of the house in which they 
carried on their business, and a rent of 250/. a 
year. The house was assessed to the income 
tax under Schedule A., at an annual value of 
1,000/. Messrs. Gillatt & Watts contended 
that in making their returns for assessment 
under Schedule D. they were entitled to treat 
the 34,000/. paid in the first year as an actual 
expenditure in that year, so that, if they did not 
make any more than 34,000/., they would have 
no income tax to pay at all, and that, the lease 
being for twenty-two years, they had a right to 
deduct in each year one twenty-second part of 
the 34,000/., because the lease woidd diminish 
in value as every year was cut off from it. It 
was held, that the principle contended for was 
wrong ; that the right principle was, taking the 
premium into consideration, and the rent, to 
take what an actuary would put as the fair rent 
for the lease for the time over which the lease 
extended — that is supposing no premium had 
been paid. It was found that the actual pre- 

Waits V. Colquhoun {infra), as showing that the balance-sheet 
to be made out to show what profit a trader has made under 
Schedule D. is not to be worked out in the same way that 
the trader would m£ike out his balance-sheet for his own 
information showing what profit or loss he has made. 
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mium was not a fair premium, but one much ^**P» ^ 
too large, and, the case stated containing a find- 
ing that the premises in question being assessed 
under Schedule A. at the sum of 1,000/., 
that was, for the purposes of the case, to be 
taken as the " annual value " of the premises, 
the judges intimated that that should be taken 
as the fair rent the deduction of which shoidd 
be allowed. ^Oillatt and Watts v. Colquhouriy 
33 W. R 258. 

Nothing is to be deducted which is not strictly Case of 
part of the costs and expenses incurred in pro- jf^^J.' 
duction. Therefore, although a brewer is en- 
titled to deduct the annual cost of the buildings 
in which the beer is manufactured, the cost of 

> It may be gathered, from the observations of A. L. 
^mith, J., in deHyering judgment in this case, that a free- 
holder, carrying on his trade upon his own premises, would 
be entitled, in making his return of profits under Schedule D., 
1k> deduct a sum which would represent a fair rent for the 
premises. It will be remembered that special proyision is made 
for the case of a person renting a dwelling-house of which part 
is used by him for the purpose of any trade or concern, 
•enabling such person to make a deduction of so much, not 
exceeding two-thirds, of the rent paid by him as the Com- 
missioners allow. [AnUf pp. 89, 91, 92.) This proyision seems 
intended to meet the case where the trader lives upon pre- 
mises which he has hired, and carries on his trade there also, 
so that the premises are part dwelling-house and part place 
of business. But where the owner of premises uses them 
solely for the pui-poses of the trade or concern which he 
<jarries on there, it would seem that he is entitled to deduct 
A fair rent. 
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Chap. U. * the raw material used in the manufacture of 
beer, and the wages of the persons employed in 
the manufacture, and, it may be, under some 
circumstances, the cost of conveying the beer to 
the consumer, he is not entitled to deduct any- 
thing on account of premiums paid by him for 
leases of public-houses which he lets to tenants, 
whom he places under covenants to buy beer of 
him, any more than, if he chose to give dinners 
to publicans, and they said in return " we will 
buy a quantity of beer from you,'' he would be 
entitled to deduct the cost of the dinners ; or 
than he would be entitled to deduct Hhe costs of 
Adver- advertisements by which he increased the sale 

cost^f^ ' <>f ^ l^^^r. Watney v. Mmgrave, L. E., 5 Ex. D. 

241; 49 L. J., Ex. 493; 42 L. T. 690; 28 
W. E. 491. 

1 As to the question whether the cost of advertisements 
may be deducted, the following observations were made by 
Grove, J., by way of illustration, in the course of his judg- 
ment in Oillatt and Watts v. Colquhoun {ubi sup,) : ** I may 
mention advertisements as one class of outlay, and in one 
case that was mentioned it was said to be a matter which 
ought to be deducted. No doubt it would be a most diflScult 
question to settle, because it may differ in different trades. 
Some trades possibly may be founded very much upon 
advertisements; and there may be a trade of advertising 
which is founded upon the value of such advertisements. 
It is a question of degree, and I do not at present go the 
length of saying, that in no case can advertisements ever be 
deducted." 
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Second Source. — The second source from wliich the Chap. n. 
annual profits or gains chargeable under Schedule D. 
«rise ^is " professions, employments, or vocations, not 
xjontained in any other schedule;" and "employ- 
ment " extends to every employment by retainer in 
^ny character whatever, whether such retainer shall 
be annual or for a longer or shorter period, "and all ^ m 
profits and earnings of whatever value." ^The duty 
to be charged on annual profits or gains arising from 
this source is, like that on the annual profits or gains 
arising from the first source, to be computed exolu- 
«ively of the profits of lands, and *on an average of 
profits of three years. ^Friendly societies legally 
established, and so conducting their business as not 
to debar themselves from the benefit of the ^exemp- 
tion under Schedule C, are exempted from liability 
to be charged under Schedule D., as under Schedule 0. 
In ascertaining the profits, ^doubtful debts may be 
estimated, as in the case of profits arising from the 
&:st source. 

Second Source. — Deductions allowed, — ^The deduc- 

^ 5 & 6 Yict. 0. 35, s. 100, second case, and first rule of 
-second case. 

2 5 & 6 Yict. c. 35, s. 100, second rule of rules applying to 
first and second cases. 

M6 & 17 Vict. c. 34, s. 48. 

* 16 & 17 Yict. c. 34, s. 49. 

* See anfCy pp. 75, 76. 

« 16 & 17 Yict. c. 34, s. 50. See ante, p. 87. 
^ 5 & 6 Yict. c. 35, s. 100, rules applying to first and 
second cases. 

f6 
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Chap. II. tions allowed in estimating the balance of profits and 
gains upon which duty is charged under Schedule D., 
and which arise from the second source, are again, 
except in the case of deduction on account of life in- 
surance or deferred annuity, generally only negatively 
indicated by a reference to deductions not allowed, 
which are the same, so far as the change of subject 
will permit, as those allowed in the case of profits 
arising from the first source, "profession, employ- 
ment, or vocation," being substituted for "trade, 
manufacture, adventure, or concern." ^In addition, 
however, to such deductions as are generally allowed, 
there is one positively permitted in the case of a 
clergyman or minister of any religious denomina- 
tion, who is allowed to deduct from the profits, fees, 
or emoluments of his profession, any expenses in- 
curred by him wholly, exclusively, and necessarily, 
in the performance of his duty or function as such 
clergyman or minister. * A deduction is also allowed 

1 16 & 17 Yict. 0. 34, s. 52. Tlio words " profits, fees, 
and emoluments of his profession," would seem to confine 
the operation of this provision to cases in which the clergy- 
man, or minister, is chargeable under Schedule D. But inas- 
much as the section commences with the words *' in assessing 
the duty chargeable under any schedule of this Act upon any 
clergyman, or minister," we must assume, unless the words 
italicised have no meaning, that the deduction would be 
allowed in cases where the clergyman, or minister, is charge- 
able under Schedules A., B., 0. or E., provided only that he 
enjoys that in respect of which he is charged as professional 
emolument. 

2 See ante, pp. 91, 92. 
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in respect of the rent of a dwelling-house, part of Chap. ii. 
which is occupied for the purposes of a profession, 
the profits of which are chargeable under Schedule D. 

Third Source. — ^The third source can only be 
xjircuitously described. It is a source from which 
arise "profits of an uncertain annual value not 
charged in Schedule A." From the provisions 
which follow we may gather that the kind of profits 
intended are profits on securities bearing interest 
payable out of the public revenue (except ^securities 
<jharged under Schedule C), discounts^nd interest 
of money not annual interest^and the profits arising 
from such trades as those of dealers in cattle and 
sellers of milk, who are concerned in an indirect way 
with land, but whose profits cannot be accurately 
estimated by the rent they pay for land in their 
occupation. The duty is charged upon the full 
amount of the profits or gains within the preceding 
year, ending on the day of the year immediately 
preceding the year of assessment, on which the 
accounts of the business (if profits of a business are 
in question) havjB been usually made up, or on the 
5th day of April preceding the year of assessment. I^d oc- 
In the case of land occupied by a dealer in cattle, or a dealer m 
a dealer in, or seller of, milk, where the land occupied ^^er S * 
has been estimated or charged on the rent or annual ^J ^|S^ 

^ 5 & 6 Yict. 0. 35, s. 100, third case. 

* As to these securities, see ante^ pp. 75—77. 
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Chap. n. value, but is not sufficient for the keep and sustenance 
of the cattle brought on the land, so that the rent or 
annual value of the land CMinot afford a just estimate 
of the profits of such dealer, a return of such profits 
is required, and such further sum must be charged 
thereon as, together with the charge in respect of the 
occupation of the land, makes up the full sum where- 
with such trader ought -to be charged. The same 
deduction on accoimt of life insurance, or purchase 
of deferred annuity, is allowed as ^in the case of 
profits and gains arising from the first source. ^AU 
annuities, yearly interest of money, or other annual 
payments charged on any property of the person 
paying the same, or payable by virtue of any con- 
tract, are also charged with duty imder the provisions 
applicable to the third case of Schedule D. 
Case of A gift of money raised by voluntary subscrip- 

Gtf tof ^^^^ ^^^ made annually to a minister of religion 

la?^ by his congregation is assessable — the annual 

1 See ante, pp. 90, 91. 

2 5 & 6 Vict. c. 35, 8. 102. The practical effect of this 
provision is, however, confined to cases in which the annual 
payment is, by reason of the same being charged on 
property in any of her Majesty's dominions abroad, or 
on any foreign property, or foreign security, or otherwise, 
received without any deduction of duty being made by the 
person liable to make such payment (see post, pp. 140 — 143), 
or where any such payment is made from profits or gains not 
charged by the Income Tax Acts, or where any interest of 
money is not reserved, or charged, or payable, for the period 
of one year. 
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gift being either " gain " under Schedule D., or chap. II. 
"emolument" ^ under Schedule E. In re George volimtary 
Walter Strong, 15 Sco. L. E. 704. S^n"^"^" 

Fourth Source. — ^The fourth source is securities in 
ivhat are called in the ^Income Tax Act, 1842, " the 
British Plantations in America," or in any other of 
her Majesty's dominions out of Great Britain, and 
foreign securities, from which interest arises, except 
^such annuities, dividends, and shares, as are charged 
under Schedide 0. ^It includes dividends, and shares 
of annuities, payable out of the revenue of any 
foreign state, and interest, dividends, or other annual 
payments, payable out of, or in respect of, the stocks, 
funds, or shares, of any foreign, or ^colonial, com- 
pany, society, adventure, or concern, or in respect of 
any securities given by, or on account of, any such 
oompany, &c., and ^all annuities, pensions, or other 
annual simis, payable out of the funds of any institu- 
tion in India, which have been intrusted to any per- 
son, corporation, company, or society, in the United 

1 As to Schedule E., 8ee^o«<, p. 112. 

2 & 6 Vict. 0. 35, 8. 100, fourth case. 

3 5 & 6 Yict. c. 35. 

* As to these annuities, &c., see antcy pp. 75—77. 

« 5 & 6 Yict. 0. 80, 8. 2, and 16 & 17 Vict. c. 34, s. 10. 

* 24 & 25 Vict. c. 91, 8. 36 (the phrase "person entrusted 
with payment " in this section, has the same extent of mean- 
ing as in sect. 96 of 5 & 6 Vict. c. 35, as to which ooQposty 
p. 162, note «) ; 48 & 49 Vict. c. 51, s, 26. 

Ml & 32 Vict. c. 28, s. 5. 
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Chap. II. Kingdom, for payment to any person, corporation, 
company, or society, in the United Kingdom. The 
same deduction on account of life insurance, or 
purchase of deferred annuity, is allowed as Mn 
the case of profits and gains arising from the first 
source. 

Fifth Source.— ^ThB fifth source is possessions in 
the "British Plantations in America," or in any 
other of her Majesty's dominions out of Ghreat 
Britain, and foreign possessions. The duty is 
charged upon the actual annual sums received in 
Ghreat Britain upon an average of three preceding 
years, allowing such deductions only ^as in the case of 
profits arising from the first source. 

Sixth Source, — ^The sixth source is such as pro- 
duces annual profits or gains not falling under any 
of the preceding cases, and not charged by virtue of 
any other schedule. The duty is charged on the 
amoimt of the value of the profits and gains received 
annually, or according to an average of such period, 
greater or less than one year, as the case may require, 
and as shall be allowed by the Commissioners. The 
same deduction on account of life insurance, and 
purchase of deferred annuity, is allowed as Mn the 



1 See ante, pp. 90, 91. 

2 5 & 6 Vict. c. 35, s. 100, fifth case. 
' See ante, pp. 87 «^ atq^, 

* 5 & 6 Vict. c. 35, s. 100, sixth case. 
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oase of profits and gains arising from the first Chap. n. 
source. 

Exemption frotn Duty and Abatement under Sche- 
dule D. — ^Friendly societies legally established, and 
not assuring to any individual any sum which would 
•debar such society from the benefit of the exemption 
granted to friendly societies by 6 & 6 Vict. c. 35, in 
xespect of their stocks, &c., chargeable under Schedule 
•C., are exempted from the duty chargeable under 
Schedule D. ^A person whose income is less than 
150/. a year is exempted from payment of income 
tax ; and a person whose income, though exceeding 
150/. a year, is less than 400/. a year, is entitled to 
an abatement in respect of 120/. of his income. 
The mode in which such exemption and abatement 
respectively may be claimed and allowed will be 
■described ^later on. ^Abatements may be claimed 
on account of diminution of profits and gains 
within the year current at the time of making 
the assessment, which reduces the profits and gains 
for that year below the sum at which they were 
<3omputed, and also in case the person charged ceases 
to carry on trade, or dies, before the end of such 
year. 

1 16 & 17 Yict. 0. 34, s. 49. 

* 39 & 40 Vict. c. 16, s. 8. 

3 See poaty pp. 206, 212, 233. 

* 5 & 6 Vict. c. 35, ss. 133, 134. As to the mode in which 
such abatements are claimed and made, Beejpostf pp. 242 — 244. 



Digitized by LjOOQIC 



112 INCOME TAX ACTS. 

Chap. 11. Doubtful Debts may be valued. — ^In ascertaining 
the profits of any person chargeable under Schedule 
D., the value of all doubtful debts due or owing to 
the person who is to be charged may be estimated, 
and in the case of the bankruptcy, or insolvency, of 
the debtor, the amount of the dividend which may 
reasonably be expected to be received on any debt 
due from him is to be deemed the value thereof. 

Section V. — Schedule E. 
Public Offices^ 8fc. — ^Under Schedule E. the duty is 
charged 2" for and in respect of, every public office 
or employment of profit, and upon every annuity, 
pension, or stipend, payable by her Majesty, or out 
of the public revenue of the United Kingdom, except 
^annuities charged to the duties under Schedule C," 
for every * twenty shillings of the annual amount 
thereof. ^The following is an enimieration of the 
"public offices and employments of profit," upon 
which the duty is charged, for all "salaries, fees, 
wages, perquisites, or profits," accruing therefrom, 
under Schedule E., viz. : — 

Offices:— 1. Parliament. Any office belonging to either 

LSLr House of PaxUa«.ent. 

1 16 & 17 Yict. c. 34, s. 50. 

2 l6&17Vict. c.34rs. 2. 

' As to these annuities, see ante, pp. 75 — 77. 

* Fractional parts of 20«. are charged with duty by the 
Act 16 & 17 Yict. c. 34, s. 3 ; but no duty is charged of a 
lower denomination than Id, 

• 5 & 6 Vict. 0. 35, 8. 146, r. 3. 
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2. Courts of justice. Any oflfioe belonging to any Chap. n. 
Court of justice. 2. Of 

3. Civil Service, &c. Any public office held under justice, 
the civil government of her Majesty, or in any 3. Of civil 
•county palatine, or the duchy of Cornwall. . 

4. Army, navy, &c. The office of any commis- 4. Of 
.sioned officer in the army or navy, or in the militia navy* &c. 
or volunteers. 

5. Ecclesiastical. Any office held under any 5. Eccle- 

. . ,. . . . siastical. 

•ecclesiastical body. 

6. Public corporations, &c. ^ Any office held under ^- ^f 
-any public corporation, or under any company orcorpora- 

. . tions, 

►Society. companies 

7. Public institutions. Any office under any public ties. 
institution, or in any public foundation. 7. Of 

8. County, municipal, &c. Any office in anyi^s*i<^- 
-county, city, town, or place. 8. County, 

9. General. Every other public office or employ- &^^^^ ' 

anent of profit of a public nature. 9. Gene- 

rally. 

The profits ^may be estimated either on the profits 
•of the preceding year, or on the fair average of one 
year of the amoimt of the profits in the three years 
preceding, such years in each case ending on the 
•5th day of April in each year, or on the other day 
•of each year on which the accounts of such profits 

1 Including offices, and emplojnnents of profit held in, or 
under, any railway company. See 23 & 24 Vict. c. 14, s. 6. 
* 5 & 6 Vict. c. 35, 8. 146, fourth rule. 
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Chap. II. have been usually made up. And in estimating 
the profits the following deductions may be made, 
viz.: — 

Pirstde- 1. ^The amount of duties, or other sums, payable 

duotion : , ,, , i.-r^i. i 

Duties, or chargeable on the same, by any Act of Parliament, 
able^" where such duties, &c., have been actually paid by 
Actof Par- ^j^^ person charered. 

liament. * y 

Second 2. ^All oflBcial deductions and payments made 

Offi^^- ^pon the receipt of the salaries, fees, wages, perqui- 
duotions. sites, and profits. 

Third de- 3. ^The expenses of travelling in performance of 

Expenses the duties of the office or employment, necessarily 

^»and" ii^c^i^^^d, or of keeping a horse necessary for the 

keeping a fulfilment of such duties, actually defrayed out of 

the emoluments of the office or employment, and 

money otherwise necessarily and actually expended 

in the performance of such duties. 

Pourthde- 4. A deduction on account of life insurance and 

duotion : 

For life purchase of deferred annuity, similar to *that al- 
lowed in case of profits, &c., chargeable imder 
Schedule D. 

Exemption when Income is under 150/. ; and Abate- 
ment when Income is under 400/. — *A person whose 
income is less than 150/. a-year is exempt from pay- 

1 5 & 6 Vict. c. 35, 8. 146, first rule. 
= 5 & 6 Vict. c. 35, 8. 146, ninth rule. 
3 16 & 17 Vict. 0. 34, 8. 51. ' 

* See a7ite, pp. 90, 91. 

* 39 & 40 Vict. c. 16, s. 8. 
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ment of income tax ; and ^a person whose income, Chap. ll. 
though exceeding 150/., is less than 400/. a-year, is 
entitled to an abatement in respect of 120/. of his 
income. The mode in which the exemption and 
abatement respectively are claimed and allowed will 
le described ^later on. 

1 39 & 40 Vict. 0. 16, s. 8. 

2 Post, p. 233, and pp. 206, 212. 
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CHAPTER in. 

ASSESSMENT AND COLLECTION. 

We have now to explain the modes in which the 
duties of income tax are assessed, and collected. The 
modes of assessment, and collection, differ according 
to the kind of property, or character of profits, to be 
charged. The simplest way to deal with the subject 
will be to take each schedule in turn, and describe 
with reference to the property, or profits, comprised 
in each the mode of assessment, and collection, pre- 
scribed. 

Section I. — Schedule A. 
Sub-Section I. — ^Assessment. 

JVTio are Commissioners for assessing Duty under 
ScJiedule A. — ^The General Commissioners act in all 
matters relating to the duties in Schedule A., except 
^such allowances in respect thereof as are made by 
the Special Commissioners, and except ^assessments 
in respect of the annual value of, or profits or gains 
arising from, railways, ^ which are made by the 
Special Commissioners. 

* 5 & 6 Vict. c. 35, 8. 22. 

- 5 & 6 Vict. c. 35, s. 22. As to allowances made by the 
Special Commissioners, see yost. Chap. IV. 
*'3 23 & 24 Vict. c. 14, s. 5. 

* See^ofi<, p. 137. 
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Place of Charge, — ^ All properties chargeable to the Chap. III. 
duties tmder Schedule A. are charged in the parish 
or place where the same are situate, except in the 
following cases : — 

1. Canals, &c. The profits arising from canals, First case 

inland navigations, streams of water, drains or levels, ^^^Jn : 

railways, and roads or ways of a public nature, and 9*°^'., 

belonging to, or vested in, any company of pro- ways, 

, roadS) &c. 

pnetors or trustees, corporate or not corporate, may 

be stated in one account, and charged in the city, 

town, or place, at, or nearest to, the place at which the 

general accounts of such concern have been usually 

made up. 

2. Manors and royalties. The profits arising from Second 
any manor or royalty which extends into different exception : 
parishes may be assessed in one account in the parish ^^^roral- 
where the Court for such manor or royalty has been ^i^s. 
usually held. And the profits arising from all fines 
received by the same person may be assessed in one 
account where the person to be charged resides. 

3. Lands occupied by the same person. All lands Third 
occupied by the same person are to be brought into S^ption: 
every account required to be delivered by such per- ^^^ent 
son, although situated in different parishes, but thepa^^shes 
duties to be charged thereon are charged in each by the 
parish, in proportion to the value of the property ^J^n. 
situate therein. But land situate in the same district 

of Commissioners, although in different parishes, may 
be charged in either parish at the discretion of the 

1 5 & 6 Vict. c. 35, s. 60, No. 4, rr. 1, 2. 
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Chap. III. Commissioners, if they are satisfied that the propor- 
tion in each parish, either in respect of the quantity, 
rent, or value, of the lands cannot be ascertained. If 
the lands extend into different districts of Commis- 
sioners, they are to be assessed in the district in which 
the occupier resides. 

Mode of proceeding to obtain Return. — ^The Assessor 
for each parish, being appointed as we have ^ before 
explained, causes notices to be aflSxed on the door of 
the church, or chapel, of the parish, and in other spe- 
cified situations, requiring * all persons who axe bound 
to make any list, declaration, or statement, to make 
out, and deliver the same to the Assessor, or to the 
General Commissioners, or their Clerk, at a place to 
be specified in the notice, within a time which must 
not be more than twenty-one days. The notices must 
remain up for ten days before the day appointed for 
the delivery of the list, &c. ; and every person who 
defaces a notice renders himself liable to a penalty 
not exceeding 201. Further, although the general 
notice we have mentioned is to be deemed suffi- 
cient notice to all persons resident within the place 
for which the Assessor acts, *he must also give a 
similar notice to every person chargeable in respect 
of any property situate, or profits arising, within the 
limits of such place. This additional notice may be 

^5^6 Vict. 0. 35, s. 47. 
^ Ante, pp. 26 et seq. 

3 As to the persons bound to make out lists, &c., aeepoat, 
pp. 119—121. 

* 5 & 6 Vict. 0. 35, s. 48. 
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served by leaving it at the residence of the person to Cha?. iii. 
be charged, or on the premises upon which the assess- 
ment is made ; or, if given, by a Surveyor, as may be 
the case when Assessors are not appointed, or ^when 
the Assessor has neglected to give the notice to any 
person to whom it ought to be given, or when any 
person comes to reside in any parish, or place, after 
the expiration of the notices given by the Assessor, 
2 may be sent by registered post. 

Persons required to make out Lists, Sfc. — ^The per- 
sons who are required to make out lists, declarations, 
and statements, and who are, therefore, affected by 
the above-mentioned notices, are the following : — 

1, Persons chargeable. ^Every person chargeable i. Persons 
with duty must, when required to do so, prepare a able mth 
statement in writing containing (a) the ^ annual ^^^^"J^* 
value of all lands and tenements in his occupation, statement. 
and (b) the amount of the profits or gains made by 

him, and chargeable, from whatever source they arise. 

2. Persons acting for others. ^ Every person who 2. Persons 
receives money, or value, or profits, or gains, belong- others 
ing to any other person, for which such other person ^®g^^.^ 
is chargeable, or would be chargeable if resident in ments ; 
Great Britain, must prepare a statement in Writing of 

1 5 & evict, c. 35, s. 57. 
' 43 & 44 Vict. c. 19, s. 16. 
3 5 & 6 Vict. c. 35, 8. 52. 

* As to the meaning of * * annual value " under Schedule A., 
see ante, pp. 46 et eeq, 
» 5 & 6 Vict. 0. 35, 8. 51. 
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Chap. m. such money, value, profits, or gains, and of the name 
and place of abode of every person to whom the 
same belongs, and whether such person is of full age,, 
or a married woman living with her husband, or a 
married woman for whose payment of the duty the 
husband is not accountable, or resident in Ghreat 
Britain, or an infant, idiot, lunatic, or insane person. 
If any other person is joined with the person deliver- 
ing this statement in receiving such money, value, 
profits, or gains, his name and address must also be 
and if the stated. ^If the person to whom the money, &c., be- 
the pro- longs is an idiot or lunatic, or resident out of Great 
^^ot Britain, and so cannot be personally charged, the 
or lunatic, person making the statement must add a declaration 

orresi- * ^ 

dent out that the amount of the profits, &c., has been esti- 
Britain, mated ou all the sources mentioned in the schedules, 
Tdecia^^ describing the same, as if he himself were to be 
ration. charged in respect of property of his own. 
3. Officers 3, Officers of companies. ^The Chamberlain, or 

of com- , "^ 

panics other officer acting as treasurer, auditor, or receiver, 
out state- for the time being, of any corporation, fraternity, 
ments. fellowship. Company, or society, must prepare a 
statement in writing of the profits and gains of such 
corporation, &o. ; and ^must also do all such acts as 
are required to be done for assessing the officers and 
persons in the employment of the corporation, &c. 
The estimate of profits, &c., must be made on the 
amount of the annual profits and gains before any 

1 5 & 6 Vict. 0. 35, s. 53. 
« 5 & 6 Vict. c. 35, 8. 54. 
M2 & 43 Vict. 0. 21, 8. 18. 
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dividend is paid ; but salaries, wages, or profits, of any Chap. III. 
officer of such corporation, &c., otherwise chargeable, 
are not to be included in the statement. 

4. Persons having lodgers, employes, &c. ^ Every 4. Persons 
person, on being required to do so, must prepare a lod^^, 
list in writing of the names of lodgers or inmates ^pioyes, 

f ° &c. must 

resident in his dwelling-house, and of other persons make out 
chiefly employed in his service, whether resident in names. 
his dwelling-house or not, and of any lodger or 
inmate who has any ordinary place of residence else- 
where at which he is entitled, and desires, to be 



2 The lists, &c. must be made out in the prescribed 
form, and signed by the person making them, and 
delivered to the Assessor of the parish, or place, in 
which such person resides. In the case of statements 
made by trustees, or agents, of persons incapacitated, 
or abroad, the statements may be signed by all the 
trustees, or agents, if more than one, or by one on 
behalf of himself and his colleagues ; and when the 
statement is made by the person chargeable, or, as 
before mentioned, by the agent of a person incapaci- 
tated, or resident out of Great Britain, or by the 
officer of a corporation, &c., it must contain a 
declaration that the amount of profits which it shows 
has been estimated on all the sources contained in 
the schedules describing the same. ^The penalty for 

1 5 & 6 Vict. 0. 35, 8. 50. 

^ 5&6 Vict. c. 35, 88. 50, 51, 52, 53, 54, 190, Sched. G. 

3 5 & 6 Vict. 0. 35, s. do. 

E. G 
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Ckap. III. neglecting to deliver lists, &c. is, if proceeded for hj 
information before the Commissioners, a sum not 
exceeding 201. and treble duty, tbe increased duty to 
be added to the assessment ; if proceeded for in a 
court of law, 50/. But if any person who is required 
to deliver a list, iScc, on behalf of another, delivers an 
imperfect list, &c., and declares that he is at the 
time unable to deliver a more perfect list, &c., giving 
reasons for such inability, and the Commissioners are 
satisfied with the reason given, further time may be 
granted for the delivery of a list, &c., as perfect as 
the nature of the case admits of. ^ And no person re- 
quired to deliver a list of persons in his service or em- 
ploy is liable to a penalty for omitting the name, or 
residence, of any such person not resident in his dwel- 
ling-house, if it appears that such person is exempt 
from payment of duty, ^^^d a person who has not 
received a particular notice from the Assessor, ^a& 
before mentioned, is not liable to any penalty for 
having neglected to make a statement of income, if 
it appears to the Commissioners on inquiry that he ia 
entitled to be exempt from payment of all duty. 

Persons chargeable, — All persons who are in pos- 
session for their own benefit of profits arising from 
property, professions, trades, and offices, are " persons, 
chargeable " with duty in respect thereof. 

1 5 & 6 Vict. c. 35, s. 50. 

2 5 & 6 Vict. c. 35, 8. 56. 
' u4w<c, pp. 118, 119. 
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Persons chargeable in respect of Profits not their own, Cliap* ni. 
— Besides those who are in receipt for their own persons 
benefit of profits arising from property, professions, ^^?^?^' 
trades, and oflSees, and who are chargeable with duty respect of 

, profits not 

m respect thereof, certain other persons are charge- their own; 
able in respect of profits not their own, but which 
they receive for others. Thus ^the parent, guardian, parents, 
or tutor, of any infant or person under twenty-one guardians, 
years of age, and the trustee, guardian, tutor, cura- curators 
tor, or committee, of any infant, married woman, ^^^- 

mitijees \ 

lunatic, idiot, or insane person, having the manage- 
ment of the property of such infant, &c., whether such 
infant, &c., is resident in Ghreat Britain or not ; and 
2 the executors or administrators of any person dying; executors 

* r ftid admi- 

and ^the factor, agent, or receiver, having receipt of nistrators; 

1 5 & 6 Vict. 0. 35, ss. 41, 108, 173; 43 & 44 Vict. c. 19, s. 92. 

2 5 & 6 Vict. c. 35, s. 173 ; 43 & 44 Vict. c. 19, s. 92. 

' The person not resident in Great Britain is, strictly- 
speaking, to be charged, but in the name of bis tmstee, 
guardian, tutor, curator, committee, factor, agent, or re- 
ceiver. (Sect. 41.) This, bowever, practically amounts to 
tbe trustee, &c. being chargeable, and be is responsible for 
doing all acts requisite for assessment. But see sect. 108. 
In Tiachler v. Apthorp (33 W. R. 548), Matbew, J., referring 
to sect. 41 of 5 & 6 Vict. c. 35, said, "When one looks at 
tbe section, and then at sect. 44 '* (see below), " it is clear tbat 
sect. 41 is intended to aid the Commissioners in recover- 
ing the tax, and not to alter tbe incidence of taxation in any 
way, for, under sect. 44, tbe agent who was charged under 
sect. 41 is entitled to recover from bis principal, wbo is tbe 
person really liable, any payment be may have made. If 
tbe principal can be got at, there is no need to bave recourse 
to sect. 41. But where the case contemplated by sect. 41 

g2 
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Chap. III. any profits Belonging to any person resident out of 
factOTT Grreat Britain ; Hhe receiver appointed by tlie Chan- 
aj^ents eery Division of the High Court of Justice, or any 
ceivers ; other Court in Great Britain having the direction and 
ap'^ointed ^^^^^^^ ^^ ^^7 property chargeable; ^the husband 
by the of any married woman living with her husband (in 

Chancery , . 

Division respect of profits of the wife) ; ^ the wife of any man,. 

jiigh living separate from her husband, whether he shall 

juT* ^^ ^® ^^^7 temporarily absent or otherwise (in respect 

husbands of any allowance or remittance received from her- 

women;^ husbaud, or from property of his out of Great 

wives Britain) ; are all chargeable in respect of the profits 

livin&r 

separate received by them in the characters aforesaid. So- 
h^aii(£^ ^ ^^ bodies politic, corporate, or collegiate, companies, 
bodies fraternities, fellowships, or societies of persons, cor- 
&c., com- porate or not corporate, are chargeable, and the 
panics, officer acting as treasurer, auditor, or receiver, for 
the time being, is to do all acts requisite for as- 
trustees, sessment. *But parents, trustees, agents, factors,. 
retaS*^ receivers, guardians, tutors, curators, or committees,. 
i^T^I\ executors, or administrators, so charged may retain 

arises, of one resident abroad who cannot be reached by the^ 
Commissioners, then the Commissioners can come down 
upon the agent." 

1 5 & 6 Vict. c. 35, s. 43. 

2 5 & 6 Vict. c. 35, s. 45. 

^ 5 & 6 Vict. c. 35, s. 45. Married women acting as sole^ 
traders, or having separate property, are chargeable as if 
unmarried. 

* 5 & 6 Vict. c. 35, 8. 40. 

6 5 & 6 Vict. c. 85, ss. 44, 73; 43 & 44 Vict. c. 19, s. 92. 
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■from moneys coming to their hands when acting Chap, IIL 
in such capacities enough to pay the duties charged, menTof 
and every such oflBcer of a company, &o. is indem- ^^^^'> 

. , o / « officers of 

nined against the company, &c. for all payments companiea 
jnade by him in discharge of such chargeableness ^q^ jn ^" 
as aforesaid. ^ A trustee who has authorized the ^^^^. 
receipt of the profits arising from the trust property trustees in 
by the person entitled thereto, or his agent (provided ^ggg only 
they have been actually so received), need, however, ^^^*^ 
-do no more than return a statement of the name and names of 
^residence of such person, and the case is the same^/e«^; 
with any agent, or receiver, of any person of full^^ 
age resident in Great Britain, not being a married ^c. of 
^woman, lunatic, idiot, or insane person, unless indeed persons 
i}he testimony of the trustee, agent, or receiver, is theyact* 
xequired by the Commissioners, ^ for then such testi- 
mony must be given. 



Occupiers chargeable for Owners of Land. — ^The 
•occupier, that is, the person having the use, of any 
lands or tenements for the time being, is chargeable 
with the duties under Schedule A., although he is not 
the owner of the lands and tenements, and although 
"* he has not occupied them for the whole period for 

1 5 & 6 Vict. 0. 35, 8. 42. 

2 5 & 6 Vict. 0. 35, 8. 125. 

3 5 & 6 Vict. c. 35, 8. 63, No. 9, rr. 1, 2, 3. The occupier 
may deduct the duties paid by him from his rent. See posty 
j)p. 140, 141. 

* Every tenant on quitting the occupation is liable for any 
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Chap. III. wliich the duty is levied. There are, however, the 

following exceptions to this rule, the reasons for 

which will be easily understood : — 

First ex- 1. Dwelling-house under the value of 10/. a-year, 

Dwelling- Or let for a period less than one year. ^ The owner, 

imdOT the ^^^ ^^* *^® occupier, is chargeable in the case of any 

loz"^ ^^ dwelling-house in the occupation of a tenant which, 

year, and with the buildings or offices belonging thereto and 

the land occupied therewith, is under the value of 

land or 10/. a-year, and also in the case of any land or 

tenement 

let for a tenement let to any tenant for a less period than 
th?/one one year. But in default of payment by the owner 
year. ^j^^ ^^^y jj^^y ^^^ recovered from the occupier. 
Second 2. House Occupied by foreign minister. ^The 

House^^^ owner, or person immediately entitled to the rent, 
hy for^ and not the occupier, is chargeable in the case of any 

minister. 

arrears at the time of so quitting, and for a proportionate 
part of the accruing duty up to the time of quitting. The 
amount for which the tenant quitting, is so liable must be 
settled and levied by the Commissioners, and repaid to the 
occupier by whom the same has been paid. The executors, 
or administrators, of any tenant who dies before payment of 
any such assessment, is liable in like manner as the testator 
or intestate would have been if living. Every tenant quitting 
before the time of making the assessment, is liable for such 
portion of the year as has elapsed at the time of his so quit- 
ting, and the amount for which he is so liable must be 
adjusted, and settled, by the Commissioners; 5 & 6 Yict. 
c. 35, s. 63, No. 9, r. 3. These provisions can only have 
effect where the occupier cannot deduct the duty he has 
paid from the rent. See the last note. 

1 6 & 6 Vict. c. 35, s. 60, No. 4, r. 3. 

* 6 & 6 Vict. c. 35, s. 60, No. 4, r. 7. 
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louse or tenement occupied by any accredited minister Chap. m. 
from any foreign prince or state. 

3. House let in apartments. ^The landlord of any Third ex- 
touse or building let in different apartments or tene- Houae let 
ments, and occupied by two or more persons severally, ^^te!^" 
is chargeable in respect of such house, &c. But in 
default of payment by him, the duty may be levied 
•on the occupier or occupiers respectively. And ^where 
any house is divided into distinct properties, and 
occupied by distinct owners, or their respective tenants, 
the duties are charged upon the respective occupiers. 

Landowner chargeable for Owner of Rentcharge in 
iieu of Tithe. — ^By an exception introduced in the 
-case of the owner of a rentcharge confirmed under the 
^ Act passed for the commutation of tithes, the owner 
•of the land out of which the rentcharge issues pays 
the duty in respect of the land without any deduction 
on account of such rentcharge, though ^on paying the 
rentcharge he will of course deduct the duty thereon. 
^But (^except in the Metropolis), on a due return of 
^ny such rentcharge being made by the owner thereof 
in order to an assessment upon him, the Conmiis- 
«ioners acting in the matter may, if they think fit, 

1 16 & 17 Vict. c. 34, 8. 36. 

2 5 & 6 Vict. c. 35, s. 60, No. 4, r. 13. 
» 5 & 6 Vict. 0. 35, 8. 60, No. 2, r. 3. 

- 6 & 7 WiU. IV. 0. 71. 

* 5 & 6 Vict. c. 35, 8. 60, No. 4, r. 10. Seepo**, pp. 142, 143. 

« 16 & 17 Vict. c. 34, 8. 32. 

^ 32 & 33 Vict. c. 67, s. 77. 
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Chap. in. charge and assess the owner of the renteharge in re- 
spect thereof, allowing a deduction for the amount of 
the parochial rates charged upon, or in respect of, 
such renteharge during the preceding year, and, in 
case the assessment is made upon the owner of the 
renteharge, the amount of the renteharge is allowed 
as a deduction in the assessment of the land upon 
which the same is charged. 

Other Persons chargeable, — ^Subjects of the Queen 
whose ordinary residences are in Grreat Britain, but 
who have gone abroad for the purpose only of occa- 
sional residence, remain chargeable as if they had 
continued to reside in Grreat Britain. Persons tem- 
porarily in Ghreat Britain become chargeable after 
residence, at one time, or at several times, for a period 
amounting to six months in any one year. 

Proceedings after Notices given, — The notices having 
been given, ^the Assessor appears before the Com- 
missioners at the time appointed, and verifies upon 
oath the fixing of the general notices, and the deli- 
very of the particular notices ; and, if it appears that 
notices have not been served upon any persons, the 
Surveyor may cause notices to be served on them, 
as he may also cause notices to be served upon per- 
sons coming to reside in the parish after the Assessor's 
report. 

* 6 & 6 Vict. c. 35, s. 39. 
2 6 & 6 Vict. c. 35, 88. 57, 58. 
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Assessment — Period for which made, — ^ Every assess- Chap. IIL 
ment is made for the year commencing on the 6th 
day of April in any year, and ending on the 5th day 
of April following ; each of such days being reckoned 
inclusively. 

Assessment in Case of Return made by Party charge- 
able. — *In the meantime, however, the Assessor pro- 
ceeds to make his assessment, observing therein, 
in the case of each kind of property, the rules 
applicable thereto, which we have before explained; 
and using the returns made by the party chargeable. 
If he finds a difficulty in so doing, he applies for 
instruction, and assistance, to the Commissioners, or 
to the Surveyor. If he is not satisfied with the 
xetum made by the person to be charged, or if no 
return has been made, and if the annual value 
•cannot otherwise be ascertained, he proceeds to 
estimate to the best of his judgment the annual 
value of the property of which no account, or no suf- 
ficient account, has been delivered, and to assess the 
same ^except in the Metropolis ; * taking as his guide 
the last assessment of the property for the purpose 
of the poor-rate in all cases in which the poor-rate 
has been made throughout by a pound-rate on the 
annual value as it would be estimated according to 

1 43 & 44 Vict. c. 19, s. 48. 

2 5 & 6 Vict. c. 35, ss. 64, 74. 
' See below. 

* 5 & 6 Vict. c. 35, 8. 64, No. 11, r. 1. 

g5. 
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Chap. m. Schedule A. ; and in other cases, whenever possible, 
taking the assessment for the purpose of the poor- 
rate as his guide according to certain prescribed 
rules. In the Metropolis, as that word is defined by 

In the Me- the ^Valuation (Metropolis) Act, 1869 — that is, 

tropolisthe . . - ., .. . v«r j» 

valuation the uuions, and parishes not in union, which are, tor 
cius^rr^" the time being, either wholly or for the greater part 
"^^om"° ^ value situate within the jurisdiction of the 
ab^"''^*^" Metropolitan Board of Works appointed under the 
value. 2jj[etj,QpQiig Management Act, 1855 — ^the valua- 
tion list made in pursuance of the * Valuation 
(Metropolis) Act, 1869, and for the time being in 
force, is conclusive evidence of the gross value, and 
rateable value, of the several hereditaments included 
therein, and of the fact that all hereditaments required 
to be inserted therein have been inserted therein, for 
the purpose of the * Income Tax Acts, in all cases 
where the tax is charged upon the gross value and 
not on profits. ^" Gboss value," as used in the Act 
we have just been quoting, is defined to mean, " the 
annual rent which a tenant might reasonably be 
expected, taking one year with another, to pay for 
a hereditament, if the tenant undertook to pay all 

1 32 & 33 Yict. 0. 67. See ante, p. 29, note 3. 

« 18 & 19 Vict. c. 120. 

8 32 & 33 Vict. c. 67, s. 45. 

* 32 & 33 Yict. c. 67. The provisions of this Act relating 
to the making of valuation lists, and to appeals, contained in 
sects. 6 — 42, should be referred to. 

^ 5 & 6 Yict. c. 35, and any Acts continuing or amending ' 

the some. See 32 & 33 Vict. c. 67, s. 45 (2) (b). ' 

• 32 & 33 Yict. c. 67, s. 4. 
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usual tenant's rates and taxes, and tithe-commutation Ckap. iil 
rentcharge, if any, and if the landlord imdertook 
to bear the cost of the repairs, and insurance, and the 
•other expenses, if any, necessary to maintain the 
hereditament in a state to command that rent ; " 
while the term "rateable value," as used in the same 
Act, is defined to mean ^"the gross value after de- 
-ducting therefrom the probable annual cost of the 
repairs, insurance, and other expenses as aforesaid." 
The Assessor ^may, however, estimate the value of 
any dwelling-house which, with any ground occupied 
therewith, is of less annual value than 10/., and 
the value of which he is able to estimate, either 
according to the prescribed rules, or of his own 
knowledge, without requiring a return of the annual 
value, unless the Surveyor objects to his so doing ; 
and this extends to land separately occupied. ^He 
is authorized to require any tenant to produce to him 
the lease, or agreement, under which the tenant 
holds; and, if the lease, or agreement, was made 
within the period of seven years, and the rent 
reserved expresses the full consideration, either in 
money or in value, for the lease, the Assessor may 
take such rent as the annual value of the property ; 
l)ut always having regard to any increase of the 
amount of the reserved rent, by reason of any agree- 
ment by the landlord to pay tenant's rates and 

1 32 & 33 Vict. c. 67, s. 4. 

2 5 & 6 Vict. c. 35, s. 65. 

3 5 & 6 Vict. c. 35, s. 66. 
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Chap. III. taxes, or to any decrease of the amount of the same 
rent, by reason of any agreement by the tenant to 
pay landlord's rates and taxes. ^Express provi- 
sion is made for oases in which the tenant has 
undertaken to make certain improvements in the 
property let, and the rent has been fixed with 
reference to the estimated result of such improve- 
ments, but at a sum higher than the present annual 
value of the property. ^If the tenant holds imder 
a parol agreement made within the same period of 
seven years, or for any reason has not the custody 
of the lease under which he holds, it will be enough, 
if, instead of producing a lease or agreement, he 
gives to the Assessor an accoimt in writing, signed by 
himself, of the actual amount of the annual rent 
reserved ; and the Assessor may make the assessment 
according to such rent. ^The penalty for delivering 
a false account, or omitting to produce any lease or 
agreement, with intent to conceal the annual value 
of the property comprised therein, is 201. and treble 
duty. 
Case of Where there is an existing lease, made within 

Y^^nland *^® ^^* seven years, by which the property which 

jievenue. jg ^]^q subject of the assessment is let at rack- 

rent, the rent named is to be taken as the annual 
value. But if upon the face of the lease it 
clearly appears that what is called rent is pay- 

1 5 & 6 Vict. 0. 35, 8. 66. 
» 5 & 6 Vict. c. 35, s. 67. 
8 5 & 6 Vict. c. 35, 8. 68. 
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able, in part at least, for something which is not Chap. III. 
the subject of assessment, the clause does not 
apply. Campbell v. Inland Revenue^ 17 Sco. L. R, 
23. In this case a part of what appeared to be 
rent was in fact an annual instalment of a sum 
agreed to be paid for purchase of the goodwill 
of a business, and for stock in trade, the remain- 
der only being rent properly so called. 

Delivery of Certificates of Assessment. — The Assessor, 
liaving made his assessments, introduces the same 
into a certificate, the form of which is prescribed by 
the ^ Taxes Management Act, 1880, and delivers 
the certificate to the General Commissioners, with all 
returns made to him ; and ^ the General Commissioners 
forthwith deliver the certificate to the Surveyor for 
-examination. ^The Surveyor has a right to examine 
-every return, and every first assessment of the duties 
made for any parish, for any year ; and every person 
who has any such return in his custody must deliver 
the same to the Surveyor, if he requests him to do so, 
taking the Surveyor's receipt for the same ; and the 
Surveyor may take charge of any assessment so de- 
livered to him, until he has taken such copies of, or 
extracts from, the same as may be necessary for his 
better information. *Any person who wilfully ob- 

i 43 & 44 Yict. c. 19. 

2 43 & 44 Vict. 0. 19, s. 50. 

3 43 & 44 Vict. c. 19, s. 51 ; 5 & 6 Vict. c. 35, s. 161. 
* 5 & 6 Vict. c. 35, s. 161. 
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Chap. m. structs the Surveyor in the performance of his daty 
in this respect is liable to a penalty of 50/. ^The 
Surveyor may also require the Assessor to give notice 
to the overseers of the parish to deliver the rate books 
of the parish, and a true copy of the last rate made, 
to the Surveyor for his use, or to produce them to the 
General Commissioners ; and^ he may at all times in- 
spect, and take copies of, or extracts from, any book 
kept by any parish officer, or other person, concerning 
the poor-rates, or any other public taxes or rates; 
and ^if the occupier, or other person chargeable, has, 
after due notice given, omitted to make the required 
return, or has made a return with which the General 
Commissioners are dissatisfied, the Surveyor may, 
after having first obtained an order from the General 
Commissioners, and after two days' notice to the 
occupier, accompanied by such skilled persons as are 
named in the order, view and examine any property 
chargeable, in order to ascertain its annual value. A 
similar power is given to Assessors. 

Amendment of Assessment. — *If the Surveyor, upon 
examination, discovers that any properties, or profits, 
chargeable to the duties have been omitted, or that 
any person chargeable has not made a full and propw 

1 5 & 6 Yict. c. 35, s. 75. 

« 5 & 6 Vict. 0. 35, 8. 76. 

3 5 & 6 Yict. c. 35, s. 78. 

♦ 43 & 44 Vict. c. 19, s, 52. 
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Teturn, or has made no return at all, or has not been Chap. ni. 
charged, or has been undercharged, or has obtained 
any allowance, deduction, abatement, or exemption, 
not authorized, he corrects and amends the assess- 
ment. If the discovery should be made after the 
assessment has been signed and allowed in the 
manner ^presently described, but within four months 
of the expiration of the year to which the assessment 
relates, the Surveyor certifies this error to the Gene- Surveyor's 
ral Commissioners, who then sign and allow an 
additional first assessment, made in accordance with Additional 
the particulars certified by the Surveyor. sessment. 



Allotcance of Assessments, — ^ After the Surveyor has 
•examined the assessments made, the General Com- 
missioners take them into consideration ; and, if the 
Surveyor has made no objections, and they are satis- 
fied, they sign and allow the assessments. If the 
Surveyor makes an objection to any assessment, the 
"Commissioners ^rectify the same according to the best Rectifica- 
of their judgment. The General Commissioners *g^^^ 
^ have the same right as the Surveyor to require the ^^ents. 

^ See below. 

2 43 & 44 Vict. c. 19, s. 56. 

' Except where they are specially authorized to do so, no 
assessment delivered to the General Commissioners is to be 
altered by them, except in case of, and upon, appeal. 43 & 44 
Yict. c. 19, 8. 57. See post, p. 216. 

♦ 5 & 6 Vict. c. 35, 8. 75. 
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<aiap. III. overseers of any parish to produce the rate books, 
and Uo inspect the rate books, and take copies of, or 
extracts from, them ; and, if the Surveyor alleges that 
the assessments have not been properly made, ^they 
may summon Assessors and overseers before them, 
and examine them on their oaths. 

Omissionsfrom First, or Additional First, Assessments, 
how dealt with. — ^An omission discovered by the Sur- 
veyor within the year following the year for which 
the person liable ought to have been charged, may 
Surcharge be rectified by the Surveyor charging such person, 
veyor. and giving notice to him of the charge and the par- 
ticulars thereof, and certifying to the General Com- 
missioners the particulars of the omission and charge. 
The Commissioners, upon oath being made by the 
Surveyor, or other credible witness, of the service of 
the notice, sign and allow the certificate. The cer- 
tificate must, however, be delivered to the General 
Commissioners, or to their Clerk, within the year fol- 
lowing the year of assessment. *The person charged 
may, however, within ten days after receiving the 
notice, make an amended return, or give notice in 
writing to the Surveyor that he abides by the former 
return (if any) made by him, accompanying the same 
with a declaration, signed and attested, containing 

1 5 & 6 Vict. c. 35, s. 76. 

2 5 & 6 Vict. c. 35, s. 75. 

3 43 & 44 Vict. c. 19, s. 63. 
* 43 & 44 Vict. c. 19, s. 64. 



Digitized by LjOOQIC 



INCOME TAX ACTS. 137 

the particulars prescribed by the ^ Taxes Manage- Chap. ill. 
ment Act, 1880. The Surveyor may object to the gu^~r»g 
return, or amended return ; or may certify his satis- certificate 
faction to the General Commissioners. In the former tion to 
•case the Surveyor must give notice of his objection to m^a^ 
the person charged, and certify the return, or the ^^^^^rn. 
amended return, and the cause of his objection, to 
the General Conmiissioners, who must thereupon 
•cause the assessment to be made upon the Surveyor's 
•certificate of objection, and allow no abatement, 
•except on the ^ appeal of the person charged. ^To 
make a false declaration in this respect is a misde- 
meanour, and the penalty imprisonment for a period 
not exceeding six months, and a fine not exceeding 
treble the amount of duty charged. 

Apportionment of Assessment by General Commis^ 
owners in Case of Divided Occupation, — ^*If after the 
assessment the land, &c., which is the subject of it 
comes to be divided into two or more distinct occu- 
pations, the General Commissioners have power to 
•apportion the duty among the occupiers upon the 
appeal of the parties interested. 

Assessment of Railways by the Special Commissioner. 
— ^^The annual value of, or profits or gains arising 

I 43 & 44 Vict. c. 19. 

* As to the mode of appealing, Bee post, pp. 215—219, 223. 
^ 43 & 44 Yict. c. 19, s. 66. 

* 23 & 24 Vict. 0. 14, s. 4. 

* 23 & 24 Vict. c. 14, s. 5. 
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Chap. III. from, any railway are, ^as we have said, assessed by 
the Special Commissioners. The mode of assessment 
by the Special Commissioners ^will be described when 
we treat of duties payable under Schedule D. The 
Special Commissioners, upon making an assessment 
upon any railway company, notify the amount of the 
assessment to the secretary or other oflScer of the 
company upon whom the assessment is made. 

Time when Duties become payable. — ^Duties of in- 
come tax, except such as are payable by way of 
deduction, or are assessable in respect of ^railways, 
■^generally become payable on the 1st of January in 
the year for which the duties are charged ; but duties 
of income tax included in any stssessment signed 
and allowed on or after any such 1st of January 
become payable on the day after that on which the 
assessment is signed and allowed. Duties payable by 
way of deduction *must be deducted out of the sums 
in respect of which they are charged at the times 
when such sums become payable. 

^ See ante^ p. 116. 

2 gee ^Q^f^^ pp^ 187^ 188^ 

3 As to when duties assessed on railways become payable, 
see j?08<, p. 155. 

* 43 & 44 Vict. c. 19, 8. 82. 
^ 5 & 6 Vict. c. 35, s. 158. 
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Cliap. III. 
Sub-Section II. — Collection.^ — 

Proceedings after Assessment in order to the Collec^ 
Hon of the Duties. — ^As soon as any assessments of 
income tax are signed and allowed by the General 
Commissioners, and ^tlie time for hearing appeals has 
expired, the Clerk to the General Commissioners pre- 
pares ^two duplicates of every assessment, in the Duplicates 
prescribed form, which are then signed and sealed by ^ent 
the General Commissioners. One of the duplicates 
is handed by the Commissioners to the Collector of 
the parish for which the assessment is made, with a 
warrant for collecting the duty. The other duplicate 
is delivered to the Surveyor of the district. "* Assess- 
ments not made, or against which any appeal is 
depending, when the first assessments are signed and 
allowed, when made, or determined, are included in 
a separate form of assessment and duplicate, and 
then collected in the same manner as the duties 
•charged by the first assessments. When the duties 
become payable, *the Collector demands the sums 

^ Sect. 9 of the Taxes Management Act, 1880 (43 & 44 Vict. 
•c. 19), contains a general saving of all powers for recovery 
of income tax contained in the Acts relating to income tax 
then in force, in cases not provided for by that Act, and so 
iar as the same are not inconsistent with the express pro- 
visions of that Act. 

* As to the time for hearing appeals, see^sos^, p. 216. 

3 43 & 44 Yict. c. 19, s. 83. 

♦,43 & 44 Vict. c. 19, s. 84. 

«' 43 & 44 Vict. c. 19, 8. 85. 
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Chap. m. from the persons charged with the same, and upon 
payment he gives a receipt in ^the prescribed form. 

Cases in ichich Persons chargeable may dedtcct Suma 
paid by them for Duty from Payments made by them, — 
It will be convenient to mention here the cases in 
which persons charged with duty under Schedule A. 
are authorized to deduct the whole, or part, of what 
is paid by them for duty from payments which they 
make to others, and so become in some sense collec- 
tors of the duty from the persons ultimately liable 
thereto. The cases referred to are the following: — 
First case: 1. ^ Where the occupier, not being the owner, of 
ofknd*^ any lands, tenements, or hereditaments, pays the 
ducte^out ^^^^®^ assessed upon such lands, &c., he may deduct 
of rent out of the next rent payable to the landlord so much 

payable to 

landlord of what he has paid for duty as a rate upon the rent 
amoun o ^^j^^q equivalent to the rate of duty charged would 
thereon, amount to. But the whole sum to be deducted from 
the rent must not exceed the sum actually paid for 
duty by the occupier. ^If the rate of income tax 
has varied during the period for which the rent is 
paid, so that the amoimt to be deducted cannot be 
calculated, except by taking a proportionate tmiount 

* That is, the form prescribed by the Board. 43 & 44 Vict, 
c. 19, 88. 5, 15 (3). The receipt is not liable to stamp duty, 
ante, pp. 41, 42. 

2 5 & 6 Vict. c. 35, 8. 60, No. 4, r. 9; 16 & 17 Vict. o. 34, 
8. 40. As to the cases in which occupiers are chargeable for 
owners, see ante, pp. 125 — 127. 

* 27 & 28 Vict. c. 18, s. 15. 
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of several rates of income tax, such proportionate Cliap. IIL 
amount may be deducted from the rent by the occu- 
pier. ^A mortgagee in possession, not in actual 
occupation of the land, &c. mortgaged, is liable to 
the same deduction as any other landlord would be. 

2. 2 A mortgagee in possession, and in actual Second 
occupation of the lands, &c. mortgaged, in thejiiort- 
settlement of accounts between himself and the ^*^^ l*^ 

possession 

mortgagor, must allow the duty payable in respect "-iid in 

^ *■ '^ '■ actual 

of the amount of interest due upon such mortgage, occupation 
as so much interest received by him on account of &c.^ort- 
such interest. ^The provision we have just quoted g^*^?^ 
for the case of a variation in the rate of income tax allow duty 
applies here, so that if the income tax has varied in ac- 
during the period through which the interest has^^^^^^ 
accrued a proportionate amount of the several rates ^self 

■^ "^ and mort* 

of income tax chargeable must be allowed. ga^or. 

3. *Every person liable to the payment of any Third 
rent, or any yearly interest of money, or any an- Persons 
nuity or other annual payment, as a charge on any 1^*7^®^^^ 
property, whether the same is payable half-yearly, or yearly 

interest) 

at any shorter or more distant periods, is authorized, annuity, 
on making such payment, to deduct thereout thea^i^^^ 
amount of the rate of duty payable at the time when \^^^ 
such payment becomes due ; and the person to whom 
sueh payment is to be made must allow such deduc- 
tion upon penalty of a forfeiture of 50/. for refusing 

1 5 & 6 Yict. c. 35, s. 60, No. 4, r. 11. 

2 & 6 Vict. c. 36, s. 60, No. 4, r. 11. 
» 27 & 28 Yict. c. 18, s. 15. 

* 16 & 17 Vict. 0. 34, s. 40. 
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Chap. IIL to do SO. But the sum deducted must not be^ 

greater than the amount of the duty actually paid- 

^The provision above mentioned for the case of a. 

variation in the rate of income tax applies to tha 

cases we are now considering. 

Fourth 4. ^Any person paying any rentcharge under the 

PerHons ^" Drainage Advances Acts " may from time to tima 

F*^fn. deduct thereout, in respect of the duty chargeable, 

age Ad- one-third part of the sum which the rate of such 

vances ^ 

Acts'* duty, computed on such rentcharge, amounts to; 
duct one- and the deduction must be allowed by the receiver 
the^duty ^^^ collector of the rentcharge upon receipt of the 
thereon, residue of the rentcharge then due. 
Fifth 5. *When any lands, &c., are subject to the pay- 
Owner of ment of any rentcharge under the ^ Act passed for 
subject *^® Commutation of Tithes, or otherwise, or any 
to rent- annuity, fee farm rent, rent service, quit rent, sti- 
lieu of pend to any licensed curate, or other rent or annual 
may de- payment charged thereon, the owner, not being the 
^ereon^^ occupier, if he has allowed to the occupier any de- 

1 27 & 28 Vict. c. 18, s. 15. 

2 16 & 17 Vict. c. 34, 8. 42. Although sect. 15 of 27 & 2» 
Vict. c. 18, in terms applies only to cases within the 40th 
section of 16 & 17 Vict. c. 34, reason would seem to prescribe 
the application of the provision made by the first-named 
section to this case of a rentcharge under the Drainage 
Advances Acts. 

8 9 & 10 Vict. c. 101 ; 10 & 11 Vict. c. 11 ; 11 ife 12 Vict, 
c. 119 ; 13 & 14 Vict. c. 31 ; 19 & 20 Vict. c. 9. 

* 5 & 6 Vict. c. 35, s. 60, No. 4, r. 10. We may repeat 
here, mutatis mutandis, the observation made above, 
note 2. 

« 6 & 7 Will. IV. c. 71. 
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duction from his rent in respect of duty paid by Chap. III. 
him under Schedule A., and the owner, being also 
the occupier, may deduct out of every such rent- . 
charge, &c., a proportionate part of the duty ; and 
such deduction must be allowed by the person re- 
ceiving, or entitled to, the rentcharge, &c. 

^If any person refuses to allow any deduction Penalties 
authorized to be made out of any payment of annual fusing to 
interest of money lent, or other debt bearing annual ^°tion^" 
interest, secured by mortgage or otherwise, he for- 
feits for every such offence treble the value of the 
principal money or debt ; and if any person refuses 
to allow any deduction authorized to be made out of 
any rent or other annual payment before mentioned, 
he forfeits the sum of 50/. All contracts, covenants, 
and agreements, made for payment of any interest, 
rent, or other annual payment aforesaid, without 
allowing such deduction, are void. 

A tenant, who had been assessed, and had Case of 
paid income tax under Schedule A. in respect y^AniMer. 
of land occupied by him, claimed to make the 
deduction from his next payment of rent. The 
landlord was not in fact liable to be assessed. 

1 6 & 6 Vict. c. 35, s. 103. If a tenant does not deduct 
the property tax paid by him from the next rent, he cannot 
afterwards recover it as money paid; but if the tenant 
abstains from deducting the tax upon the promise of the 
landlord to repay the amount of the tax, there is a good 
consideration for the promise, and the tenant may sue upon 
it. Lamh v. Brewster, L. E., 4 Q. B. D. 220; 48 L. J., 
Q. B. 421 ; 40 L. T. 537 ; 27 W. E. 478. 
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He had, before the payment of the tax by the- 
tenant, claimed exemption, and the exemption 
was, but subsequently to the payment, allowed. 
It was held that the tenant had nevertheless 
a right to make the deduction from his rent. 
Swatman v. Ambler, 24 L. J., Ex. 185. 

A lessee of land for a term of years had 
power to dig brick earth and make and sell 
bricks. Ho paid (1) for surface rent 17/. 10«. 
a year; (2) for royalty, or brick rent, 1007. a 
year ; (3) for every 1,000 bricks above the first 
million made in any year 2«. It was held, that 
the lessee was assessable under Schedule A. in 
respect of all three kinds of rent, and might 
make the deduction from his rent. Edmonds v. 
Eastwood, 27 L. J., Ex. 209. 

A coal-mine was sold upon terms that the- 
purchaser should pay the purchase-money by 
half-yearly instalments, which varied according^ 
to the amount of coal gotten, the minimum in- 
stalment being 150/. a year. It was held, that 
the purchaser was . not entitled to make the 
deduction from the instalments payable by him. 
Taylor v. Evans, 25 L. J., Ex. 269. A somewhat 
similar case weiaFolei/ v. Fletcher, 28 L. J., Ex. 100. 

S. enjoyed an annuity charged upon real 
property, which was to be paid " free and clear 
of all taxes and assessments." He refused to 
allow the owner of the property to make any 
deduction from the annuity. S. was held liable 
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to the penalty imposed by the Income Tax Chap. m. 
Acts for refusing to allow the deduction of 
income tax authorized by those Acts from 
" rents or annual payments." Attorney- General 
V. Shield, 28 L. J., Ex. 49. 

Section 103 of 6 & 6 Vict. c. 35 does not Case of 
apply to rentcharges granted by will ; so that, ^^yfof. ^ 
if a testator by his will grants a rentcharge to 
be paid free of income tax, the annuitant is 
entitled to have the full amount paid to him, 
without the tax being deducted. Festing v. 
Taylor, 32 L. J., Q. B. 41. 

If Payment of Duty is refused— Bemedy by Dis^ 
tress. — If any person charged refuses to pay the 
duty on demand made, the Collector ^must distrain 
upon the premises charged with the duty, or must 
distrain the person charged by his goods and 
chattels; for which he requires no other authority 
than^ the warrant delivered to him upon his appoint* 

1 43 & 44 Vict. c. 19, a. 86. The Crown's right of distress 
is universal (per James, L. J., In re W. «/". Henley iSs Co,, 26 
"W. E. 885), and therefore the statute provides that the dis- 
tress may be either upon the premises charged, or upon the 
goods and chattels of the person charged, which may be else- 
where than upon the premises. The section above referred 
to adds, *^ and upon aU such other goods and chattels as the 
Collector is hereby authorized to distrain," words which may 
have an application in cases of goods taken in execution,, 
or seized by virtue of any process, or assigi^ient; see 
below. 

* See anJUy p. 33. 

S. H 
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Chap. in. ment. ^For the purpose of levying a distress in 
suoh a ease, the Collector may, if necessary, obtain a 
warrant from the General Commissioners, authoriz- 
ing him to break open, in the daytime, any house 
or premises, calling to his assistance any constable, 
or other peace officer, for the parish ; but such last- 
mentioned warrant must be executed by, and in the 
presence of, the Collector. ^ Every distress levied by 
a Collector must be kept by him for five days, at the 
cost of the person refusing to pay ; and, if the duty 
is not paid within the five days, the distress must be 
appraised, that is, a value must be set upon it, by 
two inhabitants of the parish, or other sufficient 
person^, and then sold by public auction by the 
Collector, or his deputy. If anything remains of the 
proceeds of sale, after deducting the duty, and the 
cost of taking, keeping, and selling, the distress, it 

Goods is restored to the owner. ^If, at the time any duty 

taken in . . J J 

execution, of income tax becomes in arrear, any goods or 

cOTie^tax chattels belonging to the person charged are taken 

^'^^^"^ in execution, or are seized by virtue of any other 
arrear. • ** ^ 

process, except at the suit of a landlord for rent, or 
by virtue of any assignment, the person by whom 
the goods, &c., are so taken or seized must pay te 
the Collector all arrears of duty due at the time of 
execution, or seizure, or payable for the year in 
which the same is levied or made, not exceeding 
one year's duty; and if payment is not made by 

M3 & 44 Vict. c. 19, 8. 86. 
« 43 & 44 Vict. c. 19, s. 88. 
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him the Collector must distrain, and sell, the goods, Chap. iii. 
&o., as if no such execution, or seizure, had been 
levied, or made. 

If Payment of Duty is refused — Remedy hy Com- 
mittal of Defaulter. — ^If any duty of income is not 
paid within ten days after demand, and no suflScient 
distress is to be found, the General Commissioners 
may by warrant under their hands and seals commit 
the person refusing to pay to prison, there to be 
kept without bail until payment is made, or security 
given for payment, of the duty, and of the cost of 
apprehending and conveying the defaulter to prison. 
^Any person so imprisoned may be liberated upon 
the warrant of the General Commissioners, issued to 
the keeper of the prison, by the direction, of the 
Treasury, or the Board. 

If Payment of Duty is refused — Remedy hy Suit in 
the High Court. — ^The duties when assessed may be 
recovered, with full costs of suit and all charges 
attending the same, from the person charged there- 
with, by suit in the High Court, as a debt due to 
the Crown ; or by any other means by which any 
debt of record, or otherwise due to the Crown may 
at any time be sued, or prosecuted, for, or recovered ; 

1 43 & 44 Vict. 0. 19, a. 89. 
» 43 & 44 Vict. c. 19, s. 91. 
3 43 & 44 Vict. c. 19,8. 111. 

h2 
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Chap. in. as well as by the summary means before described. 
A ^schedule of arrears certified to the High Court as^ 
^prescribed, and a ^schedule of defaulters purporting 
to be made in pursuance of the * Taxes Manage- 
ment Act, 1880, and certified to the High Court 
under the hands of the Board, is sufficient evidence 
of a debt due to the Crown, and sufficient authority 
to a judge of the High Court to cause process to be 
issued against any defaulter named in any such 
schedule, to levy the sum in arrear and unpaid by 
the defaulter, and the production of a schedule of 
arrears or of defaulters purporting to be made in 
pursuance of the Taxes Management Act, 1880, 
and purporting to contain the name of a defaulter,, 
is sufficient evidence of the sum mentioned in such 
schedule having been duly charged and assessed upon 
such defaulter, and of the same being due and owing, 
and in arrear, to the Crown. 

Proceeding in case the Person charged removes from 
Place of Assessment. — *In case a person charged to- 
any duty of income tax removes from the parish, &c. 
in which the assessment was made without paying^ 
the duty charged upon him, the Greneral Commis- 

1 As to schedules of arrears, eeepost, p. 151. 

2 That is, in the form prescribed by the Board. 43 & 44 
Yict. c. 19, s. 15 (2). 

' As to the schedules of defaulters, Eeepoat, p. 153. 

* 43 & 44 Vict. c. 19. 

5 43 & 44 Vict. €. 19, s. 90. 
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moners for such parish, &c. sign, and transmit by Chap. in. 
the intervention of the Board, a certificate of the 
facts to the General Commissioners for the parish, &o. 
to which the defaulter has removed, and the last- 
mentioned Commissioners raise and levy the duty, 
and cause it to be paid to the Collector of Inland 
Revenue. If the removal is only from one parish, &c. 
within the jurisdiction of one set of Commissioners to 
another parish within the same jurisdiction, the 
•Commissioners authorize the Collector for such last- 
mentioned parish, &c., by certificate, to raise and levy 
the duty. 

Account hy Collectors. — ^The Board may appoint in 
each year days of receipt for each county, ^ division, 
parish, or ^ group. *0n the appointed day, which 
will be some day after the 1 st of January in every 
year, every Collector must account for the full 
amount of the duties given him in charge to collect ; 
but, if required by the Board to do so, he must remit 
weekly or oftener to the Exchequer, in anticipation of 
the receipt, the amount of his collection, in the manner 



1 43 & 44 Vict. 0. 19, s. 100. 

* "Division" means and includes any hundred, rape, 
lathe, stewartry, or district, or any place of separate juris- 
diction under the Land Tax Acts. 43 & 44 Vict. c. 19, s. 5. 

^ ** Group " means any parishes united or grouped for the 
^purposes of collection of the duties of income tax. 43 & 44 
Vict. c. 19, s. 5. 

M3 & 44 Vict. 0. 19, ss. 100, lOl. 
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Chap. III. prescribed by the Board. He must ^on the appointed 
Collector day of receipt (1) produce to the Collector of Inland 
rSinted E©venue, or to the Surveyor, whenever he is required 



ay must, "by either of them to do so, his duplicate of assess- 

diice his JHcnt, showing the sums collected by him duly written 

of'S^. ^^ 5 (2) pay over to the Collector of Inland Eevenue, 

ment; or otherwise, as, and if so, required to do by the 

over*^ Board, all moneys received by him and then in his 

received if ^^^^^ ^^^ unaccounted for ; for which he is entitled 

required ; to receive receipts or discharges ; (3) deliver then, or 

Uver sche- within three days afterwards, to the General ^Com- 

OTearsf niissioners schedules of arrears in the ^prescribed 

form, with affidavits subscribed, to be made on his 

oath, or affirmation, and signed by him, setting forth 

the christian and sumQ,me of each defaulter in his 

parish, or group, from whom he has demanded, but 

has not then received, payment of the duties given 

him in charge to collect, and the respective simis 

then in arrear from each such defaulter. The 

Collector must also answer any lawful question 

demanded of him by the Collector of Inland 

Eevenue, or Surveyor, touching the duties given him 

in charge to collect ; and *may be put upon his oath, 

or made to affirm, if he is a person allowed by law to 

substitute an affirmation for an oath, by the Collector 

1 43 & 44 Vict. c. 19, s. 103. 
' As to the schedules of arrears, see post, p. 151. 
8 That is, in the form prescribed by the Board. 43 & 44 
Vict. 0. 19, s. 15 (2). 

* 43 & 44 Vict. c. 19, s. 104. 
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of Inland Revenue, who is authorized to administer Chap. III. 
^an oath or aflfirmation for the purpose. The substance 
of the answers given by the Collector to the ques- 
tions put to him must be reduced into writing in his 
presence, and he must then sign them. 

The Schedules of Arrears. — ^The schedule o| arrears, 
being made, and delivered to the General Conmiis- 
fiioners, ^as we have described, remains with them 
for forty days, and during that period the Collector 
gives notice to the defaulters named in it, who are 
at liberty within the same period to pay their arrears 
with costs, and have the arrears discharged from the 
schedule. If they continue in default, the Commis- 
sioners may use any lawful means, within the same 
period of forty days, for the recovery of the arrears ; 
^but at the expiration of that period the schedule of 
arrears may be certified to the High Court by either 
the Collector of Inland Eevenue, or the General 
Commissioners ; ^the schedule itself, when so certified, 
being transmitted to the Board. The Board, again, 
on receiving the schedule of arrears, may direct the 
Collector to use any method allowed by law for the 
recovery of any arrears therein included ; but other- 
wise they forward the schedule to the High Court, 
certifying it imder their hands ; ^and the schedule so 

1 43 & 44 Vict. c. 19, s. 105. 
» Ant€y p. 150. 
5* 43 & 44 Vict. c. 19, s. 111. 
* 43 & 44 Vict. c. 19, s. 106. 
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Chap. III. certified to the High Court by the General Commis- 
doners and by the Board is sufficient evidence of a 
debt due to the Crown, and sufficient authority to a 
judge of the High Court to cause process to be issued 
against any defaulter named in the schedule to levy 
the sum in arrear, and unpaid by him. 

Schedules of Deficiencies. — ^Besides the schedule of 
arrears, which he is bound to return, ^ every Collector 
must also make out a schedule of deficiencies, which 
is to contain the names, surnames, and places of 
abode, of all persons within his district of collection 
from whom he has not been able to collect the duties 
for any of the following causes, viz. : — 
First 1. That the defaulter became bankrupt before the 

/to noA * 

Bank- day on which the duties became payable, and had not 
defaSter. goods and chattels sufficient whereon to levy such 

duties within the district of collection, at any time 

since the duties became payable. 
Second 2. That the defaulter removed from the district of 

Bemoval Collection before the day on which the duties became 
faidter. payable, without leaving therein goods and chattels 

sufficient as aforesaid. 
Third 3. That there were not, nor are, any goods and 

i^bat de- chattels of the defaulter whereon the duties, or any 
no^^*^ part thereof, might, or may, be levied, 
aod An oath or affirmation is indorsed, and certified, 

on the schedule, that the sum for which the defaulter 

1 43 & 44 Vict. c. 19, ss. 108, 109. 
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is returned in default is due, and wholly unpaid, Chap. in. 
either to the Collector, or to any other person for the 
Collector, to the best of the knowledge and belief of 
the Collector ; and that the return is made for one or 
other of the causes above mentioned ; and the schedule 
must contain, besides the particulars aforesaid, the 
particular reason for returning the defaulter, and the 
particulars of the sum or sums charged upon him. 
The oath, or affirmation, indorsed upon the schedule 
is made, or subscribed, by the Collector. 

Schedules of Discharge and Default — ^The Greneral 
Commissioners, after examining the Collector upon 
oath, or affirmation, (1) ascertain the sums, which 
according to the ^ Income Tax Acts, or the ^ Taxes 
Management Act, 1880, have been, or may be, dis- 
charged for a cause specially allowed by such Acts, 
and make out their schedules of discharge containing 
•such sums ; (2) make out their schedules of defaulters 
containing (a) the sums with which each defaulter 
ought to be charged, and the particulars thereof; 
and (b) the sums which have not been collected by 



1 43 & 44 Vict. 0. 19, ss. 108, 109. 

^ ** Any Act, or part of any Act, relating to the assesa- 
Tnent of any person, land, tenement, heritage, property, or 
profits whatsoever, to the income tax." 43 & 44 Vict. c. 19, 
«. 5. The phrase used in the place under reference is " the 
Tax Acts," the definition of which includes the definition 
Above given of ** Income Tax Acts." 

? 43 & 44 Vict. c. 19. 

h5 
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Chap. lll» reason of the Collector's neglect, and ^for which he 
""^ shall be held liable, and ^ which ought to be re- 
assessed on the parish. The schedules so made out 
by the General Commissioners are transmitted to the 
Board, and deposited at their head oflSce. 

Insupers. — ^In case there is a failure on the part of 
the persons responsible for doing any of the following 
acts, viz. : — 

1. Assessing the duties in any parish* — 

2. Eetuming the duplicates of the assessments ^of 
the duties made for any parish — 

3. Eaising or paying the several sums charged 
upon any person for the duties in any parish^ — ^to do 
any of them, the Board may at any time after such 
failure, set insuper (as it is called) all sums appearing 
in arrear, and make a return by certificate thereof to 
be delivered to the ^Queen's Eemembrancer. The 
return must specify ^certain particulars; and any 

1 See 43 & 44 Yict. c. 19, s. 112 (3). 

2 See 43 & 44 Vict. c. 19, s. 112 (4), andpoaty p. 155. 
» 43 & 44 Vict. 0. 19, s. 112. 

' As to assessment, see Chap, in., sub-sect. 1. 

8 See antCy p. 139. 

* This default would be on the part either of Collectors or 
persons charged with duty. 

' The * * Queen*s Eemembrancer " is an officer of the Supreme 
Court for revenue purposes. 

8 See 43 & 44 Vict. c. 19, s. 112. The particulars to be 
specified are — (1) the parish, division, and county where the 
failure has happened ; (2) the cause of such failure ; (3) the 
names of any two or more of the General Oonunissioners 
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■persons charged with the duties who may be in Chap. ill. 
default are liable to process ; and, in the case of a "when 
parish set insuper for a sum not accounted for to the ^^^^o 
•Collector of Inland Eevenue, and contained in the reassess- 
duplicate of assessment delivered to him, the parish 
is liable to be re-assessed, except when by special 
enactment relieved from liability to re-assessment.^ 

Collection of Duties of Incofne Tax assessed upon 
Railways. ^^ThQ duties assessed upon railway com- 
panies in England are paid by four quarterly pay- 
ments, namely, the first quarterly payment on or 
before the 20th day of June ; and the second, third, 
•and fourth quarterly payments, on or before the 
20th days of September, December, and March, 
respectively, in each year. The duties upon railway 
•companies are assessed by the Special Commissioners, 
who, when authorized to make, sign, or allow, any 
assessment, have all the powers and authorities in 

for the division in which the failure has happened ; (4) the 
•names of the Assessors, and Collectors, and the several per- 
tsons belonging to such parish charged with the duties, who 
have failed to pay them. 

^ No parish is answerable for the acts, neglects, or de- 
faults of a Collector appointed by the Board, or who gives 
security to the Crown. 43 & 44 Vict. c. 19, s. 79 (1), ante^ 
p. 37. 

2 43 & 44 Vict. c. 19, s. 95. We have, for convenience 
sake, mentioned the assessment of railway companies in 
England at this place, but it appears from the enactment just 
quoted that such assessment is now made under Schedule D. 
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Chap. ui. relation to assessment, appeal, collection of duty, 
"^ which the General Commissioners have. 



Section II. — Schedule B. 

Assessment and Collection.^ 

What we have said of the assessment and collection 
of duties charged under Schedule A. is equally 
applicable, mutatis mutandis, to duties charged under 
Schedule B. 

Section III. — Schedule C. 

This schedule, it must be remembered, comprises 
interest, annuities, and dividends, payable out of 
public revenue. The annuities, &c., are paid through 
certain persons, or corporations, entrusted with the 
duty of paying the same, who are directed to deduct 
the tax from the annuity, &c., before paying it to the 
person entitled. Those mentioned in the ^Income 
Tax Act, 1842, and in the second section of the Act 
5 & 6 Vict. c. 80 (and the list is no doubt an exhaustive 
one) are ^The Bank of England, *The Commissioners 
for Eeduction of the National Debt, 'The Bank of 

1 See note ^, p. 139, ante. 

2 5&6Vict. c. 35. 

» 5 & 6 Vict. c. 35, 8. 89. 

* Ibid. 

• 5 & 6 Vict. c. 35, s. 90. This section was repealed by 
the Statute Law Eevision Act, 1874, No. 2 (37 & 38 Vict. 
c. 96), but see 16 & 17 Vict. c. 34, s. 11. 
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Treland, ^persons entrusted with the payment of Chap. m. 
tinnuities, &o., payable out of the revenue of any 
colony or settlement, ^ persons entrusted with the 
payment of annuities, &o., payable out of the 
revenue of any foreign state, or acting therein as 
agents, or in any other character, and Hhe Exchequer 
or other public office. The methods of assessing, and 
K3ollecting, the duties under Schedule C. may con- 
veniently be described together. They differ, as will 
be seen, very materially from the methods employed 
to assess, and collect, the duties under Schedules 
A. and B. 

Assessment and Collection.^ 

Wfio are Commissioners for Assessing the Duties 
under Schedule C, — ^^The Special Commissioners whom 
we now proceed to mention, are, with reference to 
the duties placed under their jurisdiction, respectively, 
the Commissioners appointed to act in all matters 
Telating thereto, ^but they have no power to summon 
any person to be examined before them. All en- 
quiries by, or before, such Special Commissioners 

1 5 & 6 Vict. 0. 35, s. 96. 

2 5 & 6 Vict. c. 80, 8. 2. 

3 5 & 6 Vict. c. 35, s. 97. 

* See note *, p. 139, ante, 

* 5 & 6 Vict. c. 35, s. 23. 

® The Special Commissioners have this power when acting 
as General Commissioners (see antey p. 18), or on appeal, as 
in certain cases arising under Schedule D. (see poatt pp. 
225, 241). 5 & 6 Vict. c. 35, s. 23. 
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<a»p. in. are answered by aflSdavit, taken before one of the 
General Commissioners in his district. 

Annuities^ 8fc. pat/able by the Bank of England, — The 
Grovemor and Directors of the Company of the Bank 
of England ^are, as ^we have said, Commissioners for 
the purpose of assessing and charging the duties 
payable imder the ^Income Tax Acts in respect of all 
annuities payable to the company at the receipt of 
the Exchequer, and the profits attached to the same 
and divided amongst the several proprietors, and in 
respect of aU annuities, dividends, and shares of 
annuities, payable out of the revenue of the United 
Kingdom, and entrusted to the said Grovemor and 
Company for payment, ^including dividends paid 
upon coupons attached to stock certificates issued 
under the ^ National Debt Act, 1870. ^As often 
as payments become due upon the said annuities, &c., 
true accounts are made out in writing at the bank 
in books provided for the purpose, of the annuities 
(with the profits attached to the same) which are 
paid to the said company in respect of its corporate 
stock, and of the annuities, &c., entrusted to the com- 

1 5 &'6 Vict. c. 35, 8. 24. 

- See antey pp. 6, 7. 

3 Any Act, or part of any Act, relating to the assessment 
of any person, laod, tenement, heritage, property, or profits 
whatever, to the income tax. 

* 33 & 34 Vict. c. 71, s. 36. 

* 33 & 34 Vict. c. 71. 

« 5 & 6 Vict. c. 35, s. 89. 
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pany for payment, and of the amount of duty charge- chap. ni. 
able thereon. In these books the separate account 
of each person entitled to any share of the said 
annuities, &c., is distinguished, so that each such 
share may be distinctly assessed ; and the Governor 
and Directors of the Company of the Bank of Eng- 
land, acting in their capacity as such Commissioners 
4XS aforesaid, make an assessment of the duty which 
appears to be payable on such accounts to the best of 
their judgment, and then deliver the books of assess- 
ment, signed by them, to the ^Commissioners for 
Special Purposes. ^The last-named Commissioners 
cause two certificates on parchment to be made out 
imder their hands and seals, containing the total 
^moimts of duty, and of the annuities, &c. upon 
which the duty is charged, contained in each assess- 
ment, and transmit one of such certificates to the 
•Governor and Directors of the Company, as Commis- 
sioners for making the assessment, and the other 
■certificate to the ^Head Officer of Inland Eevenue. 
**The Governor and Directors of the Bank of England, 
on receiving notice from the Special Commissioners 
by certificate of the amount of each assessment, set 
apart and retain the amount of duty so assessed from 
each annuity, &c., before paying the same to the 

1 That is, the Board, and such persons as the Treasury 
appoint. Anie, pp. 5, 6. 

2 5 & 6 Vict. 0. 35, 8. 89. 

' The Eeceiver-Gbneral of Inland Bevenue. 
* 5 & 6 Vict. 0. 35, 8. 93. 
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Chap. III. person entitled, who 4s bound to allow what is so 
set apart and retained under penalty of a forfeiture 
of fifty pounds ; and ^all moneys so set apart and 
retained are paid into an account kept at the Bank 
of England with the Eeceiver-G-eneral of Inland 
Eevenue. 

Annuities J 8fe. payable by the Bank of Ireland. — ^The 
Governor and Directors of the Company of the Bank 
of Ireland *are Commissioners for assessing and 
charging the duties payable under the ^Income Tax 
Acts in respect of all annuities, dividends, and shares 
of annuities, payable by them out of the revenue of 
the United Kingdom. ^The duties chargeable upon 
such annuities, &c., are assessed and charged by the 
Q-ovemor and Directors of the Company of the Bank 
of Ireland, communicated to the ^Special Commis- 
sioners certified by them, and afterwards set apart 
and retained, and paid into the account kept at the 

^ o & 6 Vict. 0. 35, 8. 103. 

2 5 & 6 Vict. 0. 3o, 8. 94 ; 12 & 13 Vict. c. 1, s. 17. 

3 16 & 17 Vict. c. 34, 8. 11. 

* Any Act, or part of any Act, relating to the assessment 
of any person, land, tenement, heritage, property, or profits 
whatever, to the income tax, 

« 5 & 6 Vict. c. 35, ss. 91, 93, 94. Sect. 91 is repealed by 
the Statute Law Eevision Act, 1874, No. 2 (37 & 38 Vict, 
c. 96), but the exemption of persons resident in Ireland 
from liability to the duties under this schedule is abrogated 
by 16 & 17 Vict. c. 34, s. 11. 

^ The Board, and such persons as the Treasury appoint. 
Ante, pp. 5, 6. 
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3aiik of England with the E-eceiver-General of Chap. ill. 
Inland Eevenue, in a manner precisely similar to 
^that in which the duties chargeable upon annuities, 
&c. entrusted for payment to the Bank of England 
are dealt with. 



Annuities payable by the Commissioners for the 
Rednction of the National Debt. — The Commissioners 
for the Eeduction of the National Debt ^are, as ^we 
have said, Commissioners for assessing and charging 
the duties payable under the * Income Tax Acts 
in respect of all annuities payable by them out of 
the revenue of the United Kingdom. The duties 
chargeable upon such annuities ^are assessed and 
charged by the Commissioners for the Eeduction of 
the National Debt, communicated to the Special 
Conamissioners, certified by them, and afterwards set 
apart and retained, and paid into the account kept at 
the Bank of England with the Eeceiver-General of 
Inland Eevenue in a manner precisely similar to 
^that in which the duties charged upon annuities, &c, 
entrusted for payment to the Bank of England are 
dealt with by them. 

^ See ante^ pp. 158 — 160. 
2 5 & 6 Vict. c. 35, 8. 28. 
^ AntCy p. 7. 

* Any Act, or part of any Act, relating to the assessment 
vof any person, land, tenement, heritage, property, or profits 
whatever, to the income tax. 

* 5 & 6 Yict. c. 35, ss. 89, 94; 12 & 13 Vict. c. 1, s. 17. 
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Chap. III. Annuities payable out of the Public Revenue of any 
Colony y 8fc. — ^The Special Coinmissioners are Com- 
missioners for assessing the duties in respect of 
annuities, dividends, and shares of annuities, pay- 
able ^out of the revenue of any foreign state, or 
^out of the public revenue of any cblony, or settle- 
ment, belonging to the Crown of the United King- 
dom, which are entrusted for payment to any person 

^ The Board, and such persons as the Treasury appoint. 
Ante, p. 6, 7. 

2 5 & 6 Vict. c. 35, 8S. 29, 96 ; o & 6 Vict. c. 80, s. 2. 
A somewhat extended application is given to these sections 
by 29 & 30 Vict. c. 36, s. 9 ; and by 48 & 49 Vict. c. 35, 
8. 26, the two last mentioned are to be read as if they 
included amongst the persons entrusted with the payment of 
such dividends — (a) any banker, or person acting as a banker, 
who sells or otherwise realizes, coupons or warrants for, or 
bills of exchange purported to be drawn or made in payment 
of, any dividends (save such as are payable in the United 
Kingdom only), and pays over the proceeds to any person, 
or carries the same to his account ; (b) any person who, by 
means of coupons received from any other person, or other- 
wise on his behalf, obtains payment of any dividends else- 
where than in the United Kingdom; (c) any dealer in 
coupons who purchases coupons for any dividends (save 
such as are payable in the United Kingdom only) otherwise 
than from a banker or person acting as a banker, or another 
dealer in coupons. And a person entrusted with the pay- 
ment of dividends, who performs all necessary acts, so that 
the income tax thereon may be assessed and paid, is entitled 
to receive as remuneration an allowance of so much (not 
being less than threepence) in the pound of the amount paid 
as may from time to time be fixed by the Treasury, But no 
banker is to be obliged to disclose any particulars relating to 
the affairs of any person on whose behalf he may be acting. 

3 5 & 6 Vict. c. 35, s. 96. 
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other than the Q-overnor and Company of the Bank of Chap. in. 
England and the Commissioners for the Reduction of 
the National Debt ; and every such person entrusted 
with the payment of any such annuities, &c., must 
deliver into the Head Office of Inland Revenue in 
England an account in writing, containing the names 
and residences of the persons to whom such annuities 
are payable, and a description of such annuities, &c., 
within one month after the accoimts have been 
required by public notice in the London GFazette; 
^nd must also, on demand by the inspector appointed 
for that purpose by the Board, deliver to him for the 
use of the Special Commissioners true accoimts of the 
amounts of the annuities, '&c. payable by him. The 
Special Commissioners assess the duties upon such 
annuities, &c., and give notice of the assessment to 
the persons entrusted with payment of the annuities, 
•&C., who must pay the duties thereon on behalf of the 
persons entitled thereto, out of the moneys in their 
hands, into the account kept at the Bank of England 
with the Receiver-General of Inland Revenue, under 
^ penalty of 100^. over and above the duties charged, 
for payment of which they are also personally answer- 
able, and are acquitted of the duties paid by them ^as 
in the case of annuities paid by the Bank of England. 

Interest payable out of the Public Revenue on Securi' 
iies issued at the JExchequer or other Public Office. — 

^ Ante, pp. 158—160. 
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Chap. m. ^The Commissioners for assessing the profits of offices 
in the Exchequer, or other public office, ^ are Com- 
missioners also for assessing the duties upon any 
interest payable out of the public revenue on securities 
issued at the Exchequer, or other public office. They 
act in that capacity in the same manner as ^ the Com- 
missioners who assess the profits arising from annuities 
payable out of the public revenue in other cases. The 
Commissioners authorized to act in relation to such 
securities as aforesaid appoint Assessors, and Collectors, 
of the duties arising from such securities from amongst 
the officers entrusted with the payment or discharge 
of such securities; and the Assessors, and Collectors, so 
appelated compute the duties upon the securities at 
the time the same are paid or discharged ; and after 
computation of the duties enter the same in a certificate 
of assessment, and certify the same to the proper 
officer appointed for the payment or discharge of such 
securities. Such last-mentioned officer is empowered 
to stop and detain the duty, and to pay the same into 
the Bank of England, to the credit of the Eeceiver- 
General of Inland Revenue, in discharge of the 
assessment. Every person receiving, or purchasing, 
any such security, in circulation, with current interest 
thereon, is entitled to deduct from such interest the 
proportion of duty which will become chargeable 
thereon, as if the interest were then due, and charged 

* Antey pp. 7, 8. 

2 5 & 6 Vict. c. 35, 8. 97. 

' AntCy pp. 158—161. 
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with the said duty. ^The penalty for not allowing Chap. III. 
any such deduction is the same as in other cases of 
payment of interest. 

Small Annuities^ 8fc. — The following general pro- 
vision with regard to annuities, dividends, or shares 
of annuities, the half-yearly payment on which does 
not amount to 60s., must be noticed, viz. : — ^that the 
respective Commissioners for assessing annuities, &c. 
chargeable under Schedule C. are not required to 
make any assessments upon such small annuities as 
above mentioned, but they must be accoimted for^ 
and charged, under the ^third case of Schedule D., 
by which profits of an imcertain value are directed to 
be charged, * except in the case of dividends payable 
upon coupons annexed to stock certificates issued 
under the ^National Debt Act, 1870, from which 
income tax is to be deducted, although the dividend 
represented by the coupon does not amount to 60s. 

Time for Payment. — The duties under Schedule 0. 
being payable by way of deduction, ^are not governed 
by the general rule, imder which duties payable 
otherwise than by deduction become payable on the 

1 Ante, p. 143. 

2 5 & 6 Vict. c. 35, s. 95. 
8 Antey pp. 107, 108. 

* 33 & 34 Yict. 0. 71, s. 36. 

« 33 & 34 Vict. c. 71. 

« 43 & 44 Vict. c. 19, 8. 82. 
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Chap. III. 1st of January in every year, but ^must be deducted 
out of the moneys in respect of which they are- 
charged at the times when such moneys become 
payable. 

Section IV. — Schbditlb D. 

This schedule, it will be remembered, is to a large 
extent, although not exclusively, supplementary ta 
the other schedules ; and comprises (1) undertakings 
in connection with lands, &c., not mentioned in 
Schedule A. ; (2) profits of professions not contained 
in any other schedule ; (3) profits of an uncertain 
annual value not charged in Schedule A. ; (4) income 
arising from colonial and foreign securities ; (5) in- 
come arising from colonial and foreign possessions ; 
(6) profits not falling under any of the preceding 
heads. The provisions, therefore, for the assessment 
and collection of the duties imder this schedule are 
many and various. "We will deal with the provisions 
for assessment, and the provisions for collection, sepa- 
rately. 

Sub-section 1. — Assessment. 

Period for which Assessment made, — ^ Every assess- 
ment is made for the year commencing on the 6th 
day of April in any year, and ending on the 5th day 
of April following, each of such days being reckoned 
inclusively. 

1 5 & 6 Vict. c. 35, 8. 158. 

2 43 & 44 Vict. 0. 19, 8. 48. 
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Place of Charge. — ^The place in which the duty Chap. III. 
is to be charged depends to some extent upon the 
character of the person charged, thus : — 

1. Every householder not a person engaged in any i. House-^ 
trade, manufacture, adventure, concern, profession, eng&g^^ 
employment, or vocation, is charged in the parish or ^ *^*^®» 
place in which his dwelling-house is situated — 

2. Every person engaged in any trade, &c., is 2. Person 
charged in the parish or place in which such trade, in^fde, 
&c., is carried on or exercised — ^^• 

3. Every person not a householder, and not en- 3. Person 
gaged in any trade, &c., who has any place of house- 
ordinary residence, is charged in the parish, or place, ^n^not 
in which he ordinarily resides — engaged 

, in trade, 

4. Every person not before described is charged in but 
the parish, or place, in which he resides at the time the an^S- 
general notices (described antey p. 118), are given — ^ence^^^" 
and, in order to ascertain the place of charge, every- 4. Person* 
one who delivers a list or statement, as described antCy described! 
pp. 119 — 123, is required to deliver at the same time 

a declaration in writing signed by him declaring in 
what place he is chargeable ; and if he is engaged in 
any trade, &c., and, if so, where it is carried on. 
But we must supplement what we have said about 
the place of charge by noticing the following pro- 
visions, viz. : — 

1, ^That where any trade is carried on in Great i. When 
Britain by the manufacture of goods, wares, or mer- carried on 

I 5&6Vict.c.35, s. 106. 
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Chap. III. ohandise, the assessment must be at the place of 
in Great manufacture, though the sale of such goods, &c. is 
Britain, elsewhere. 

2, Persons 2. ^That every person not engaged in any trade, 

gaged "in &c., who has two or more houses, or places, at which 

^^ he is ordinarily resident, must be charged in the 

two or parish, or place, in which he is ordinarily resident at 

more re- -^ , \ '' 

sidences. the beginning of each year, as the year is computed 

for the purposes of the Income Tax Acts, or in which 

he comes ordinarily to reside after such general 

notices as aforesaid are given. 

3. Profits 3. ^Thai the duty to be assessed in respect of the 

arising , . . « n • • 

from profits or gains ansmg from foreign possessions, or 

oolomS^' foreign securities, or in " the British plantations in 

posses- America," or in any other of her Majesty's dominions, 
BionSy occ. 

may be assessed in that one of the following places — 
London, Bristol, Liverpool, and Glasgow, — at, or 
nearest to, which such property shall have been first 
imported into Great Britain, or at, or nearest to, 
which the person who has received remittances,, 
money, or value, from thence, and arising from 
property not imported as aforesaid, resides, as if 
such duty had been assessed upon the profits or 
gains arising from trade or manufacture carried 
on in such one of the said places : Provided that 
(a) Profits, (a) Whenever the produce, or the profits or srains* 

&o.an8mg .„ ,. or 

from ansmg from such possessions, or securities, shall have 

foreign, or 

1 5 & 6 Vict. c. 35, 8. 106. 
« 6 & 6 Vict. c. 35, 8. 108. 
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been imported partly into the port of London, and Chap. III. 
partly into the ontports of Bristol, Liverpool, or colonial, 
Glasgow, or shall have been received by any person ^i^^' 
partly in the City of London, and partly in any of "^^"^f^. 
the said outports, within the period of making up port of 
the account on which the duty is chargeable, the partly into 
whole of the duty must be assessed and charged by 0^5^,1 
the Commissioners acting for the City of London. Liverpool, 

(b) Whenever such produce, &c., shall have been gow. 
within such period wholly imported into, or received &c^^^*^' 
at, the said outports of Bristol, Liverpool, and Glas- foreign, or 

'X colonial, 

gow, and different parts thereof shall have been posses- 
imported into, or received at, two or more of such imported 
outports, the duty chargeable thereon must be assessed ^^^^t. 
and charged in one account at such one of the said ports of 

, • i% p Bristol, 

places at which the major part in value 01 such pro- Liverpool, 
duce, &c., has been so imported or received. ^^^ a^d 

4. ^ That the profits arising from the London Docks, ^^^^nd^ 
the East and West India Docks, and the Saint partly 
Katharine's Dock must be assessed by the Commis- or others 
sioners acting for the City of London. outports. 

Profits 

WTio are Commissioners for assessing Duty under f!^^^ 
SchedicU D.— Subject to the right which, as ^we]^°^^^\^ 
shall presently explain, the person to be charged has 
of choosing the kind of Commissioners by whom he 
shall be assessed, and as a general rule ^the General 

1 5 & 6 Vict. c. 35, s. 109. 

2 Poaty p. 186. 

3 6 & 6 Yict. 0. 35, a. 22. In certain particulars relating 
E. I 
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Cfhap. m. Commissioners act in all matters relating to the 
duties in Schedule D. ; ^except in the case of rail- 
ways, the annual value of, or profits and gains arising 
from, which, are assessed by the Special Commis- 
sioners ; and except as follows : — 

1. Duties 1. 2 The Q-ovemor and Directors of the Company of 

profits, the Bank of England are Commissioners for assessing 

Bank^of ^^^ charging the duties in respect of all profits of 

England the company chargeable under Schedule D., and of 

assessed f . 

by its all pensions and salaries payable by the company, 

and di- and of all profits chargeable with duty and arising 
rectors, within any office or department imder the manage- 
ment and control of the said Governor and Company. 

2. Duties 2. ^The Commissioners for the Reduction of the 
ne^^&c. " National Debt are in like manner Commissioners for 
E^^^^^y assessing and charging the duties in respect of all 
sionersfor salaries and pensions payable in any office or depart- 
of Na- ment imder their management or control. 

Debt as- ^- *The Special Commissioners ^are Commissioners 

sessed by 

to the assessment of the duties under Schedule D., the Addi- 
tional Commissioners, or the General Commissioners acting 
as Additional Commissioners, act. See post, pp. 177 et aeq, 

1 29 & 30 Vict. c. 36, s. 8. 

2 5 & 6 Vict. c. 35, s. 24. 

3 5 & 6 Vict. c. 35, s. 28. 

* That is, the Board, and such persons as are appointed by 
the Treasury. Antej pp. 5, 6. 

5 16 & 17 Vict. c. 34, s. 10. Person entrusted with pay- 
ment in this section has the enlarged meaning given to the 
same phrase in sect. 96 of 5 & 6 Vict* c. 35, and sect. 2 of 
6 & 6 Vict. c. 80. See ante, p. 162, note 2. 48 & 49 Vict. c. 51 » 
B. 26. 
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for assessing and charging the duties upon all in- Chap. III. 
terest, dividends, or other annual payments, payable 3. Duties 
out of, or in respect of, the stocks, funds, or shares, of ^^Ss^&c" 
any foreign company, society, adventure, or concern, payable 

out/ 01 or 

or in respect of any securities of any such company, in respect 

&c., and entrusted for payment to any person, cor- &c. of any 

poration, &c., in this country. ^m^ny, 

4. ^Subject to a certain power of control in the^^-as- 

sessed by 

Treasury (who may determine that in any particular the Special 
department, not being one of her Majesty's Courts aoners. " 
civil, judicial, or criminal, or an ecclesiastical, or'** 9^^^*^ 

. . . duties as- 

commissary, Court, Commissioners shall not be ap- sessed by 
pointed; and how the officers of such department chan-'^ 
shall be assessed), the Lord Chancellor, the judges, ^^^^' ^^' 
and the principal officer, or officers, of each Court, or 
public department of office imder her Majesty, 
whether civil, judicial, or criminal, ecclesiastical or 
commissary, military or naval, respectively, have 
authority to appoint Commissioners in relation to the 
offices in each Court, or department, respectively from 
amongst the officets of each Court, or department of 
office, respectively. The persons so appointed, or any 
three or more of them, not in any case exceeding seven, 
are Commissioners in relation to the offices in each 
such Court, or department of office, respectively. 
Where the Commissioners of one department act 
in relation to any other department, the Assessors, 
and Collectors, for such other department are ap- 

1 5 & 6 Yict. 0. 35, s. 30. 
i2 
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Cfhap. III. pointed from the officers of such last-mentioned 
department. Notice of the appointment of Com- 
missioners must be given to the Treasury within a 
certain time ; and if no appointment of Commissioners 
is made within the time Kmited, of which failure to 
notify the appointment in due time is conclusive 
proof, the Commissioners acting in their several 
districts in relation to the duties upon lands and 
tenements, on notice of the default being given to 
them, act also in relation to the duties on offices, and 
employments cf profits exercised within the sam^ 
districts respectively. 

6. Certain 5. ^The Speaker, and the principal clerk, of either 

duties ■ 

assessed House of Parliament, the principal, or other, officers 
Speaker ^^ *^® several counties palatine, and the Duchy of 
d^^^" Cornwall, or in any ecclesiastical Court, or in any 
clerks of inferior Court of justice, whether of law, or equity, 
of Parlia- or criminal, or justiciary, or under any ecclesiastical 
men , c. jj^^jy ^p corporation, whether aggregate or sole^ 
appoint Commissioners from amongst the persons 
executing offices in either House of Parliament, or in 
their respective departments of office, and the persons 
so appointed, or any three of them, not in any case 
exceeding seven, are Commissioners in respect of the 
places, offices, and employments of profit, in each 
House of Parliament, and in each such department, 
respectively. The names of the persons so ap- 
pointed Commissioners must be transmitted to tho' 



' 5 & 6 Yict. 0. 35, s. 31. 
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Treasury witliin a certain time, and in default Chap. III. 
the Treasury appoint Commissioners; or, if the 
Treasury make no appointment, the Conunissioners 
acting in relation to the duties on lands and 
tenements in their several districts, on notice of the 
-default being given to them, act in relation to the 
duties on such offices, or employments of profit, 
•exercised within the same districts respectively. ^If 
in any Court, or department of office, there are not a 
sufficient number of officers proper to be appointed 
Commissioners, the Treasury may direct that the 
Commissioners for any other department may act; 
a,nd in default of both appointment and direction the 
General Commissioners in their respective districts 
act. 

Where the Assessment is made by the Gemral Com- 
missioners or by the Special Commissioners at 
the Request of the Person chargeable. 

Notices^ ListSy and StatementSj 8fc, — What we have 
«aid of 2 the period for which the assessment is made, 
of ^the mode of proceeding to obtain a return, of *the 
persons who are required to make out lists, &c., and 
of ^the proceedings taken by the Assessor after notices 
^ven, in treating of the assessment of the duties 

1 16 & 17 Yict. c. 34, s. 26. 

2 AnUy p. 129- 

3 Ante, pp. 118, 119. 

* Ante, pp. 119—123. 

* Ante, pp. 128 et stq* 
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Chap. III. under Schedule A., is applicable in the case of the 
duties in Schedule D. The only qualification that 
we have to introduce is, ^that where the General 
Commissioners acting for any parish, or place, have 
had inserted in the notice that an oflSice is opened for 
the receipt of statements of profits chargeable under 
Schedule D., and a proper person appointed to receive 
the same, and the time and place of attendance, in 
that case the statements are to be delivered at, and to, 
the appointed oflSice, and person ; ^and that the state- 
ment may be delivered sealed up, if superscribed with 
the name, and place of abode, of, or place of exercising 
the profession, or carrying on the trade, by, the person 
by whom the same is made. 

Trade or Where Trade^ 8fc,y is carried on hy two or more 

cSriS^on Persons J jointly. — ^ Where a trade or profession is 

inp^-^"^ carried on by two or more persons jointly, the return 

nership. must be made and stated jointly, and the duty is 

computed in one sum, and separately from any other 

duty chargeable on the same persons, or either, or 

any of them. The partner who is first named in the 

deed, or other instrument, of partnership, or, if there 

is no such deed or instrument, the partner who is 

named singly, or with precedence to the other partner 

or partners, in the usual style of the partnership, or 

1 6 & 6 Yict. c. 35, s. 49. 

2 6 & 6 Yict. c. 35, s. 110. 

3 5 & 6 Yict. c. 35, s. 100, third rule applying to first and 
second cases. 
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if sucli precedent partner is not an acting partner, ciiap. IIL 
the preceding acting partner, if resident in Ghreat 
Britain, must make the return on behalf of himself 
and of the other partner, or partners. If no such 
partner is resident in Ghreat Britain the return must 
be made by the agent, manager, or factor, resident in 
Great Britain, for the partners. No separate return 
may be made in the case of a partnership by any 
partner, except for the purpose of claiming exemption, 
or of accoimting for a separate concern. ^If amongst change 
any persons engaged in any trade or profession in part- ^w 
nership any change takes place in the partnership by 
death, or dissolution of partnership, as to all or any 
of the partners, or by admitting any other partner 
into the partnership, before the time of making the 
assessment, or within the period for which the assess^ 
ment is made, or if any person has succeeded to any 
trade, or profession, within the respective periods 
aforesaid, the duty is charged according to the profits 
and gains of the business derived during the period of 
assessment notwithstanding such change, or succes- 
sion, unless the partners, or the person succeeding to 
the business, can prove to the satisfaction of the Com- 
missioners that the profits and gains of the business 
have fallen short, or will fall short, from some specific 
oause, since the change, or succession, took place, or by 
reason thereof. ^ Every statement of profits charge- Statement 

^ 5 & 6 Yict. c. 35, s. 100, fourth rule applying to first and 
second cases. 

* Ibid,, fifth rule applying to first and second cases. 
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Chap. m. able under Schedule D. must include every source 
must chargeable thereunder on the person delivering the 
^^® statement on his own account, or on account of any 
source. other person. But in cases where the same person is 
engaged in separate partnerships, or in diflEerent 
trades, &o. in more places than one, a separate assess- 
ment is made in respect of each trade, &o. at the place 
where such trade, &o., if singly carried on, ought to be 
charged. Every statement made on behalf of any 
other person for which such person is chargeable, or 
on behalf of any corporation, fellowship, fraternity, 
company, or society, must include every source of 
profit chargeable imder Schedule D., and must be 
delivered in the division in which such person, cor- 
poration, &c. would be chargeable if acting on his, 
or their, own behalf. 
Case of The Ehyope Coal Company was an ordinary 

Rhyope partnership for the purpose of working certain 

Coal Co, mines in the coimty of Durham until the 2l8t 

December, 1875, when the assets of the company 
were sold to the Ehyope Coal Company Limited* 
The shareholders in the new company were the 
partners in the old; the only change eflEected 
being that the old partners were incorporated as 
a limited company, in which they held the same 
interests as in the old company, but divided into 
partially paid up shares. The working of the 
mines never ceased. It was held that the case 
was within the fourth rule above stated. It was 
also held that an extraordinary depression in 
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trade may be a " specific cause " within the Cfliap. in. 
meaning of the same rule. Rhyope Coal Com^ 
party v. Foyer ^ L. E., 7 Q,. B. D. 485. 

Assessment in Case of JReturn made by Person 
•chargeable. — If required by the person chargeable 
the assessment may be made by the ^Special Commis' 
sioners, as we shall presently explain ; but otherwise 
^the statement is laid before the Additional Commis- 
sioners, or the ^General Commissioners acting as 
Additional Commissioners in their respective districts, 
who appoint meetings for taking all statements 
delivered to them into consideration. The Surveyor 
has power to examine such statements, and the 
meetings of the Commissioners are appointed within 
a reasonable time after the examination has been 
made by the Surveyor. If the Additional Commis- 
moners are satisfied that the statements are bondfide^ 
and properly made, and if no objection to them is 
made by the Surveyor, they direct an assessment to 
be made of the duties chargeable on such statement. 
The Additional Commissioners *then cause certi- 
ficates of the assessments made by them to be made 
out, and entered in books provided for the purpose, 
and sign the assessments, which are then delivered 

^ That is, the Board, and such persons as the Treasury 
appoints. Ante, pp. 5, 6. 

2 5&6 Yict. c. 35, s. 111. 

3 As to General Commissioners acting as Additional Com- 
missioners, see ante, pp. 23, 24. 

* 5 & 6 Yict. c. 35, s. 117. 

. l5 
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diap. IIL under cover and sealed up, together with the state- 
ments made by the persons assessed, to the General 
Commissioners ; and after the expiration of fourteen 
days from the delivery of the certificates to the 
General Commissioners, and after notice of such 
delivery has been given to the Surveyor, the assess- 
ments are also delivered to the persons charged. 
^Any person charged, who feels himself aggrieved 
by an assessment made by the Additional Commis- 
sioners, may appeal to the General Commissioners, 
and of this right of appeal we shall treat ^ here- 
after. If no appeal is made, and the General 
Commissioners approve the assessment, *they con- 
firm the same. If, however, the Surveyor, upon 
examining the statement made by any person 
chargeable, objects to the same, and his objection is 
overruled by the Additional Commissioners, *he may 
require such Commissioners to state specially, and 
sign, the case upon which the question arises, together 
with their determination thereon ; and the case, so 
stated and signed, is delivered to the Surveyor, to be 
transmitted by him to the General Commissioners 
for the district, who are boimd to return the case so 
submitted to them, with their answer thereon, with 
all convenient speed ; and the assessment i^ altered, 
or confirmed, in accordance with the opinion of the 
General Commissioners. ^And after an assessment 
has been made by the Additional Commissioners, the 

1 5 & 6 Yict. c. 35, s. 118. * 5 & 6 Yict. c. 35, s. 112. 

* See^os^, pp. 234 et seq. ' 5 & 6 Yict. c. 35, s. 115. 

3 5 & 6 Yict. c. 35, s. 122. 
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Surveyor may at all reasonable times examine the Chap. IIL 
«ame before it has been delivered to the General 
Commissioners ; and, if he discovers any error there- 
in, which in his judgment requires amendment, he 
may certify the same to the Additional Commissioners, 
who must, if sufficient cause is shown, amend the 
same, as in their judgment the case may require ; 
^or, if they decline to amend the assessment, the 
Surveyor may state his objection in writing, and 
the Additional Commissioners must then certify the 
objection, and their reasons for making the assess- 
ment, and any information they have acquired 
bearing upon the assessment, to the General Commis- 
sioners ; and the Surveyor must give notice to the 
person charged, in order that he may appear before 
the General Commissioners and support the assess- 
ment. The Additional Commissioners are not, how- 
ever, boimd in every case themselves to make an 
assessment; ^for they may, if they think proper, 
deliver to the General Commissioners the case in 
writing relative to the statement of the person 
-chargeable, as it appears to them ; and the General 
Commissioners must then enquire into the merits of 
the statement, and the assessment is made in accord- 
ance with their determination. 

Assessment in case no Return is made by the Person 
<;hargeable. — ^Whenever any person, not otherwise 
charged to the duties, makes default in delivering 

1 5 & 6 Yict. c. 35, s. 116. ^ 5 & 6 Vict. c. 35, s. 113. 
* 5 & 6 Yict. c. 35, s. 114. 
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Chap. ni. a statement, or deKvers a statement with which the 
Additional Commissioners are not satisfied, or to 
which the Surveyor has made an objection in 
writing, or whenever the Additional Commissioners 
have received any information of the insufficiency of 
a statement delivered, they must make an assessment 
upon such person in such sum as, according to the 
best of their judgment, ought to be charged upon 
him. Such assessment is subject to appeal, as we 
shall ^presently describe. 

Amendment of Assessment. — ^If the Surveyor dis- 
covers that any profits have been omitted from the 
first assessment, or that any person chargeable has 
not made a full and proper, or any, return, or has 
l)een imdercharged in the first assessment, or has 
obtained any allowance, abatement, or exemption, 
not authorized, the Additional Commissioners must, 
at any time after the first assessment has been signed 
and allowed, but within four months after the expira- 
tion of the year to which the first assessment relates, 
make an assessment on any such person in an 
additional first assessment in such sum as according 
to their judgment ought to be charged on such 
person, subject to objection by the Surveyor, and Ho 
appeal. 

Enquiries hy the General Commissioners, — ^When- 
ever the General Commissioners are dissatisfied with 
any assessment returned to them by the Additional 

1 Boat, pp. 234 et aeq. ^ 5 & 6 Vict. c. 35, s. 123. 

2 43 & 44 Yict. c. 19, s. 52. 
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001111111881011618, or require further Information re- Chap. III. 
«peotmg the same, they may put any question In 
writing touching such assessment, or any sums which 
have been set against, or deducted from, the profits 
or gains to be estimated, In such assessment; and 
may demand an answer In writing from, and signed 
by, the person to be charged ; and may Issue their 
precept requiring true and particular answers to be 
given to the questions put within seven days after 
•service of the precept ; and every such person must 
answer according to the precept within the time 
limited, In writing, or, within the same time, tender 
himself before the General Commissioners, to be 
•examined by them vivd voce ; but he is permitted to 
give his answers in writing or vivd voce, as the case 
may be, without having taken any oath ; and may 
object to any question, and peremptorily refuse to 
answer any question. The substance of such answers 
as he may give vivd voce must be reduced into writing 
in his presence, and read to him ; and he may alter 
any part thereof, and alter or amend any particular 
contained in his answers in writing, before being 
oalled upon to verify the same on oath, ^ which the 
General Commissioners may afterwards, if they think 
it necessary, require him to do. ^The General Com- 
missioners may also summon in like manner any 
person whom they may think able to give evidence 
respecting the assessment made upon any other per- 

1 5 & 6 Yict. c. 35, s. 124. 

2 5 & 6 Vict. 0. 35, s. 125. 
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Cihap. in. son to appear before them to be examined; and 
may examine every such person so summoned on 
oath, except the clerk, agent, or servant, of the per- 
son to be charged, or other person confidentially 
intrusted, or employed, in the affairs of the person 
to be charged, who can only be examined in the same 
manner, and subject to the same restrictions, as is, or 
are, provided for the vivd voce examination of any 
person touching the assessment made on him. The 
penalty for refusing to appear when simmioned, or to 
be sworn, or to answer any lawful question put, is a 
sum not exceeding twenty poimds, and treble duty. 

Where Objection made by 8urvet/or, and allowed 
by General Commissioners, a Schedule required. — 
^Whenever the General Commissioners allow an 
objection to any assessment made by the Surveyor, 
they direct their precept ^to the person charged, to 
return to them within the time limited in the pre- 
cept a schedule containing such particulars as the 
Commissioners shall demand, for their information ; 
and the schedule must be delivered complete to the 
satisfaction of the Commissioners. The precept is 
delivered to the person to whom it is directed, or left 
at his last or usual place of abode, or if he has 
removed from the jurisdiction of the Commissioners, 

1 5 & 6 Yict. c. 35, s. 120. 

2 The section mentions only " tlie person appealing." But 
tlie schedule is required, not only in the case of an appeal 
(as to which see jtost, pp. 236 et Beq,\ but also in the case 
mentioned in the text. 
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or cannot be found, or if his place of abode is not Chap. m. 
Tmown, tbe precept is fixed on or near to the door of 
the church or chapel of the place where the Commis- 
sioners meet in execution of their office ; and the 
precept is then binding upon the person to whom it 
is directed, and he must make the required return 
within the time limited, under ^ a penalty of a sum 
not exceeding twenty pounds and treble duty. 
^The Surveyor has free access at all reasonable times 
to the return, and may take copies, or extracts, 
of or from the same as he thinks necessary ; and ^he 
may, within a reasonable time to be allowed by the 
(jeneral Commissioners, after he has had examination 
of the schedule, object to the same or any part 
thereof in writing. If the Surveyor objects, he 
must deliver a notice in writing of the objection to 
the person to be charged, or leave the same at 
the last, or usual, place of abode of such person 
under cover, sealed up, and directed to him, in 
order that he may, if he thinks fit, appeal against 
the objection to the General Commissioners. *If, 
upon receiving the objection of the Surveyor to 
any schedule, the General Commissioners disallow 
the objection, they may confirm, or alter, the assess- 
ment according to the schedule, as the case may 
require. ^If the person charged appeals, the assess- 
ment cannot be confirmed, or altered, imtil the appeal 
is heard. ^If, upon hearing the appeal, the General 

1 5 & 6 Vict. 0. 35, s. 128. * 5 & 6 Vict. c. 35, s. 122. 

2 5 & 6 Vict. 0. 35, s. 120. » 5 & 6 Vict. c. 35, s. 121. 
^ 5 & 6 Vict. c. 35, s. 121. « 5 & 6 Vict. c. 35, s. 122. 
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Chap. m. Commissioners are satisfied with the schedule, and 
have received no information of its insufficiency, 
they may also confirm, or alter, the assessment 
according to the schedule, as the case may re- 
quire. But, if the General Commissioners think 
that the schedule should be verified, they direct the 
Assessor to give notice to the person charged to ap- 
pear before them ; and he must appear accordingly 
and verify the contents of his schedule upon oath, 
and sign the same ; and after such verification the 
General Commissioners make a final assessment. 
^The General Commissioners have the same powers 
of putting questions in writing, and calling upon the 
person questioned to verify his answers upon oath, 
with reference to any schedule, as we have * before 
described them to have with reference to an assess- 
ment. *In any case in which any person required to 
return a Ichedule neglects to do so, and in any case 
in which a schedule has been objected to by the 
Surveyor, and the objection has not been appealed 
against in proper time, and in any case in which 
a person called upon to verify his schedule or his 
answers, or examination in writing, neglects to do 
so, as well as in any case in which the General 
Commissioners agree to allow the objections made 
by any Surveyor, the General Commissioners ac- 
cording to the best of their judgment settle and 
ascertain in what sums such person ought to be 

1 5 & 6 Vict. c. 35, ss. 123, 124. 

« Ante, pp. 180, 182. 

3 5 & 6 Vict. c. 35, s. 126. 
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•charged, and make a final assessment. ^ Any person, Chap. in. 
however, who has delivered a schedule may, if he 
-discovers any omission or wrong statement therein, 
deliver an additional schedule rectifying such omis- 
sion or wrong statement; and upon doing so is 
•exempt from liability to any proceeding for such 
omission or wrong statement; and, if he has neglected 
to deliver a schedule within the time limited, he 
may deliver a schedule at any time before any pro- 
vceeding has been taken to recover the penalty; 
and upon doing so is not liable to any proceeding for 
xecovering the penalty. Even after proceedings have 
been conmienced for recovering the penalty, the 
Oeneral Commissioners may, upon proof that no 
fraud or evasion was intended, stay the proceedings 
upon such terms as they think fit ; or, if any pro- 
<jeeding has been conmienced in any Court, the Judge 
of the Court may, upon a certificate from the General 
Commissioners that in their judgment no fraud or 
•evasion was intended, stay the proceedings on such 
terms as he may think fit. And if an imperfect 
schedule has been delivered, if the person delivering 
the same gives a sufficient reason why a perfect sche- 
dule cannot be delivered, the Conmiissioners may 
give further time for delivery of the schedule. These 
.provisions apply equally to statements as to schedules, 
and to the Commissioners to whom statements are to 
le delivered as to the General Conmiissioners. 

^ 5 & 6 Vict. c. 35, 8. 129. 
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Chap, ni. Assessment hy Special Commissioners on Request of 
Person chargeable. — ^Any person chargeable, who 
does not claim the exemption granted to persons 
whose annual incomes are less than 150/., may 
require that all proceedings in order to an assess- 
ment upon him be taken before the ^ Special Com- 
missioners instead of the Additional Commissioners 
or General Commissioners. He must deliver a 
notice of his request, with the list, declaration, 
and statement of his profits and gains, to the 
Assessor of the parish, to be by him transmitted 
to the Surveyor of the district in which he is 
chargeable. The Surveyor thereupon examines the 
list and statement, and assesses the duty according 
to his judgment, and delivers a certificate of the 
assessment, with the list, declaration and assessment, 
to the Special Commissioners, who examine the 
same, and make, or sign and allow, such an assess- 
ment as appears to them just and proper. The 
person charged, and also the Surveyor, ^has a right 
Special of appeal against the assessment so made. ^The 
sioners," Special Commissioners, when authorized to make, 
tho^ed" ®^fi^ ^^ allow any assessment, have all the powers 
to make which may be exercised by the General Commis- 



1 5 & 6 Yict. c. 35, s. 131. As to the exemption, see antCy 
p. 111. 

- That is, the Board, and such persons as the Treasury 
appoints. Ante, pp. 5, 6. 

3 As to the appeal, see post, p. 241. 

* 5 & 6 Yict. c. 35, s. 132. 
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eioners, or by the Additional Commissioners in re* Chap. III. 

lation thereto. me^ 

have all 

Where the Assessment is made hy the Special Corn^ of ^General 

missioners. Commis- 

sioners. 

Procedure — Powers of Special CommissionerSy 8fc. — 
^In every case in which an assessment is made by the 
Special Commissioners, they notify the amoimt of 
• the assessment to the person charged. In the case 
of interest, dividends, or other annual payments, 
payable by ^ foreign or colonial companies, and of 
^ all dividends, interest, and other annual payments, 
where the right or title of the person to whom the 
fiame is payable is shown by the registration or entry 
of the name of such person in any book or list 
ordinarily kept in the United Kingdom, which, ^as 
we have said, are assessed by the Special Commis- 
43ioners, ^all persons entrusted with the payment of 
such annuities, &c., or acting therein as agents, or in 
any other character, or having the custody of such 
book, or making such list, must without further 
notice deliver to the Board an accoimt in writing con- 
taining a description of the annuities, &c., intrusted 
to them for payment, and other prescribed particulars, 
writhin one month after the same has been required 

^ 5 & 6 Yict. c. 35, s. 131. 

2 16 & 17 Yict. c. 34, s. 10; 24 & 25 Yict. c. 91, s. 36. 

' 29 & 30 Yict. c. 36, 8. 9. 

* AnUy pp. 171, 172. 

* 5 & 6 Yict. c. 80, s. 2. As to the extent of the phrase 
*' person entrusted with payment," see ante, p. 162, note K 
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Chap. m. by public notice in the " London Gazette ; " and 
must also, on demand by the inspector authorized 
for that purpose by the Board, deliver to him for the 
use of the Special Commissioners true accounts of the 
annuities, &c. payable by them. The Special Com- 
missioners make the assessment on such annuities, &c., 
and give notice of the amoimts of the assessments 
made by them to the respective persons intrusted with 
the payment of the annuities, &c. The penalty which 
any person intrusted with the payment of the annui- 
ties, &c., who neglects, or refuses, to deliver an account 
as aforesaid, incurs, is 100/. over and above the duty. 
As ^we have said, the Special Commissioners have, in 
all cases in which they are authorized to act, the 
same powers as the Additional or the General Com- 
missioners. 

Assessments entered in Books, 8fc. — ^The General 
Commissioners, and the Special Commissioners when 
authorized to act, enter the several amounts of the 
sums assessed by them in their Books of Assess- 
ment ; and from time to time make out and transmit 
to the Board accounts of the amount of duty assessed 
by them containing prescribed particulars. 

Sub-section 2. — Collection.^ 
JFhen Assessment made by General Commissioners. — 
^All assessments made by the General Commissioners 

^ Ante, p. 186. » gee note, p. 139, ante. 

2 5 & 6 Vict. c. 35, s. 136 ; * 5 & 6 Yict. c. 35, s. 137. 

12 & 13 Yict. c. 1, 8. 17. 
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are entered in books with the names, and descriptions, Chap. IIL 
and places of abode, of the persons, corporations, or 
societies, charged thereunder; and the entries are 
either numbered progressively or distinguished by 
letters as the Commissioners think proper. If any 
person charged by any such assessment declares his 
intention of paying the duty to the proper officer for 
receipt within the time limited for payment, and the 
Commissioners are satisfied with such declaration, 
they deliver to such person, or to anyone attending 
on his behalf, a certificate under the hands of two 
of the Commissioners, specifying the amoimt of the 
sums to be paid within one year upon such assess- 
ment. The certificate is numbered or lettered with 
the same nimiber or letter as the entry in the book 
of the Commissioners to which such certificate relates, 
without naming, or otherwise describing, the person 
charged ; and the certificate is a sufficient authority 
to the receiving officer to receive from time to time 
from any person producing the certificate the amoimt 
of the sums contained therein ; and on payment of 
the sums contained in any such certificate the re- 
ceiving officer gives a certificate for the same acknow- 
ledging the payment. ^If no declaration is made by 
the person charged, or if the Commissioners are not 
satisfied with the declaration, they deliver a duplicate 
of the assessment made upon such person to the 
Collector, with their warrant for collecting the same. 

1 5 & 6 Vict. c. 35, s. 138. 
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Chap. III. If after a declaration as aforesaid is delivered, the 
duty is not paid in accordance therewith, the name 
of the defaulter, and the amount of the duty assessed 
upon him, is inserted in the duplicate of the Collector, 
and the warrant for collecting the same is then of 
like force as if the name and sum had been inserted 
therein at the time of issuing the warrant. ^The 
General Commissioners are empowered to deliver to 
the receiving officers duplicates of the assessments 
made by them, containing the sums assessed upon 
every person to whom a certificate has been delivered 
by letter or number, without naming such persons, 
with their warrants for receiving the duties when 
the same become payable. ^The duty payable on 
every such assessment must be paid by the person 
charged to the receiving officer before the day ap- 
pointed for payment; and the certificate required 
to be given on payment must be delivered to the 
General Commissioners, or to one or more of them> 
or to their Clerk at his office, before the time when 
the duty is payable, and their, or his, receipt taken 
for the same. If the duty is not paid, or the certi- 
ficate delivered as aforesaid, the General Commis- 
sioners deliver a duplicate of all sums assessed on 
the defaulter, together with their warrant, to such 
Collector as they may appoint to levy the sum in 
arrear and impaid. The duties mentioned in the 

^ 5 & 6 Yict. c. 35, s. 139. 
2 5 & 6 Vict. c. 35, s. 140. 
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warrants delivered to the receiving officers are col- Chap. Ill, 
lected and levied as the duties under any other of 
the schedules are collected and levied. 

Deduction of Duty from Interest^ 8fc. — ^ Every per- 
son liable to the payment of any yearly interest of 
money, or any annuity, or annual payment, as a per- 
sonal debt, or obligation by virtue of any contract, 
may, on making such payment, deduct the amount 
of the rate of duty, which at the time when such 
payment becomes due is payable. ^If the rate of 
income tax has varied during the period through 
which such payment has accrued, a proportionate 
amount of the several rates of income tax charge- 
able may be deducted. ^A refusal to allow any 
such deduction renders the person refusing liable 
in some cases to forfeit treble the value of the debt, 
and in others to a penalty of fifty pounds. 

A debtor assigned to trustees a fund in Court, Case of 
upon trust to pay a fixed sum yearly to his ere- Kiipin, 
ditors in payment of their debts pro raid with 
interest until payment. It was held that the 
trustees were entitled to deduct income tax on 



1 5 & 6 Vict. c. 35, s. 102 ; 16 & 17 Yict. c. 34, s. 40. 

2 27 & 28 Vict. 0. 18, s. 15. 

3 5 & 6 Vict. c. 35, 8. 103 ; 16 & 17 Vict. c. 34, s. 40. 
Where mterest, &c. has been paid out of profits chargeable 
under Scbedule D. without deduction, the Commissioners 
may grant a certificate which will entitle the person charged 
to make the deduction. See post , pp. 231, 232. 
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COiap. ni. the payments made by them in respect of in-^ 

terest. Crane v. Kilpin, L. R., 6 Eq. 334. 

Where the Assessment is made by the Special Com- 
missionei^s. — ^All persons entrusted with payment 
of annuities, dividends, or shares of annuities, or 
interest, payable out of the revenues of any foreign 
state, or by foreign, or colonial companies, and on all 
dividends, &c., the right to which of the person to- 
whom the same may be payable is shown by tho 
registration or entry of the name of such person in 
any book or list ordinarily kept in the United King- 
dom, and on all annuities, pensions, or other annual 
sums payable out of the funds of any institution in 
India, entrusted to any person in the United Kingdom 
for payment to any persons resident in the United 
Kingdom, on receiving the ^ notice of the amoimt of 
the assessments thereon given by the Special Com- 
missioners, must pay the duty on such annuities, &c.^ 
on behalf of the persons, corporations, and companies, 
entitled to the same out of the moneys in their hands^ 
The persons entrusted with payment of the annuities, 
&c., must from time to time pay the duties assessed 
thereon into the Bank of England to the accoimt 
kept there with the Receiver-General of Inland 

1 5 & 6 Vict. 0. 35, ss. 29, 96; 16 & 17 Vict. c. 34, s. 10'; 
24 & 25 Vict. 0. 91, s. 36; 29 & 30 Vict. c. 36, 8. 9. The 
phrase " person entrusted with payment," has the same ex- 
tent of meaning in the first three sections quoted, as to which 
see ante, p. 162, note *. 

2 See antey p. 187. 
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Revenue. ^The Special Commissioners, when autho- Chap. ill. 
rized to act in relation to the assessment, have all the 
powers of the Q-eneral, or Additional, Commissioners 
in relation to the ooUeotion of the duties. 



Section V. 

Schedule B. — ^Assessment and Collection.^ 

Who are Commissioners for assessing the Duties 
under Schedule E. — ^ The Commissioners authorized to 
assess the duties chargeable under Schedule E. upon 
the salaries, &c., attached to the offices which *we 
have mentioned as included in this schedule are the 
^respective Commissioners for all the offices in each 
department, and the assessment is made in the 
respective places in which such Commissioners respec- 
tively execute their offices. In all cases of duty 
chargeable under this schedule in which the Com- 
missioners just referred to have no jurisdiction, ^the 

1 5 & 6 Vict. c. 35, s. 132. 

* See note i, p. 139, ante, 

3 5 & 6 Vict. c. 35, ss. 30, 31, 34. 

* See an<e, pp. 112, 113. 

^ Eor an enumeration of these Commissioners, see ante^ 
pp. Y— 10. 

^ 5 & 6 Vict. c. 35, s. 22. The General Commissioners are 
Commissioners for assessing the duty upon all offices, and 
employments of profit (not being public offices, or employ- 
ments of profit, under her Majesty), in any county, riding, 
shire, city, liberty, town, or place, whether in the appoint- 
ment of the lieutenant, custos rotulorum, justices or magis- 
trates, commissioners for aids or taxes, or sheriff, of such 

E. K 
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Chap. Ill, assessment is made by the General Commissioners, 
^except in the case of offices, and employments of 
profit held in or under any railway company, the 
assessment upon which is made by the Special Com- 
missioners. ^ Every person to be assessed for his office,, 
or employment, is deemed to have exercised the same 
at the head office of the department under which suck 
office or employment is held; and every office is 
deemed to belong to, and to be assessed by, or under,, 
the principal officers of that department by, or under, 
whom the appointment to such office is made ; but 
when such appointment is made by any inferior 
officer, the office is assessed by the same Commissioners 
as assess such inferior officer. But when any such 
appointment is made under the Great, or Privy, Seal, 
or under the Eoyal Sign Manual, or under the 
hands or seals of the Treasury, and the office is not. 



county, &c., or of any trustees, or guardians of any trust, or 
fund, in such county, &c., and for all parochial offices in 
such county, &c. (except corporate offices in cities, corporate 
towns, boroughs, or places, or offices in cinque ports, in 
assessing the duties on which the mayor, aldermen, and 
common council, or the principal officers or members of the 
city, &c., or any three or more of them, not exceeding seven, 
act as Commissioners : ante, p. 9). 5 & 6 Vict. c. 35, s. 32. 
This section was repealed by sect. 9 of the Customs and 
Inland Eevenue Act, 1876 (39 & 40 Vict. c. 16), but was 
revived, with respect to the duties chargeable under 
Schedule E., by sect. 7 of the Customs, Inland Eevenue,. 
and Savings Bank Act, 1877 (40 & 41 Vict. c. 13). 

1 23 & 24 Vict. c. 14, s. 6. See post, p. 200. 

2 5&6Vict. c. 35, s. 147. 
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exercised in the depaxtment of the Treasury, the Chap. ill. 
officer holding the same is assessed in the depart- 
ment in which he exercises his office. But this is 
without prejudice to the right of the Commissioners 
of the district to assess the profits of offices within 
their respective jurisdictions, although such offices 
are not held under their appointment. ^ In all cases 
in which any annuity, or pension, is payable out of 
any particular branch of the public revenue, and at 
the office of that branch of revenue, the Commis- 
sioners acting for that department have authority to 
assess and levy the duty upon same as a salary, or 
wages, payable thereout. 

Assessment — Period for which made, — ^The assess- 
ment in respect of annuities, pensions, or stipends, 
mentioned in Schedule E. is in force for one whole 
year, unless the same ceases, or expires, within the 
year by lapse, death, or otherwise; from which period 
the assessment is discharged. 'The assessments are 
in force for one year, commencing, and payable, at 
the like periods as the assessments in parishes are 
made payable. 

Qualification of Commissioners for Duties on Offices^ 
Sfc. — ^*No qualification is required of any of the 

1 5 & 6 Yict. c. 35, s. 146, r. 10. 

2 5 & 6 Yict. c. 35, s. 146, r. 1. 
» 5 & 6 Yict. c. 3i, 8. 154. 

* 5 & 6 Yict. c. 35, s. 156. 

k2 
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Chap. ni. officers or persons who are Commissioners for the 
duties on offices, or employments of profits, or on 
pensions, stipends, or anniiities, chargeable under 
Schedule E., and who act as such Commissioners by 
virtue of their several offices, other than such offices 
respectively. 

Proceedings in order to Assessment. — ^The Commis- 
sioners meet as soon after their appointment as they 
conveniently can in some convenient place, and, 
after qualifying themselves by taking ^the prescribed 
oaths, they may elect a Clerk, and Assessors ; and, ^in 
cases in which the duties cannot be stopped and 
detained at the departments of office of the Com- 
missioners respectively, or for which they respectively 
act, they may also elect separate Assessors from the 
officers in their respective departments. Such As- 
sessors, within a time fixed by the Commissioners,, 
deliver to them their certificates of assessment in 
writing under their hands, and verified upon oath, of 
the full and just annual value of all offices, and em-- 
ployments of profit, chargeable with duty, and of 
all pensions, and stipends, and of the names and 
surnames of the several officers, and persons, entitled 
to pensions, or stipends, and of the duties they ought 
to pay. The Assessors ^ assess themselves as well as all 

1 5 & 6 Vict. c. 35, s. 150. 

2 AnU, p. 10. 

' As to tlie cases in which the duties may be stopped or 
detained, see post, pp, 198, 199. 
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other persons whom they ought to assess ; and ^may Chap. UL 
have free access to all documents and papers what- 
ever in their respective offices touching the salaries, 
^c. of any person chargeable belonging to their 
respective offices. They may, also, whenever neces- 
sary, require returns from the persons chargeable, in 
order that they may make a true assessment ; but, 
^unless such a return is required by the Assessors, no 
person chargeable is to be liable to a penalty for not 
returning a statement of the profits arising from his 
office, pension, or stipend, in pursuance of any general 
notice. ^lists or accounts of all salaries, fees, wages, 
perquisites, and profits, pensions, and stipends, must 
be delivered upon the request of the Assessors by the 
officers or their deputies, receivers, and paymasters, in 
■every office for which Commissioners are appointed 
for raising the duties, to, or by, whom the same sala- 
ries are paid, or payable ; as well as by any agent by 
whom the same are payable. The penalties for 
not delivering such lists or accounts upon request 
are the same as those exacted for not delivering the 
other returns required by the ^Income Tax Act, 
1842. The assessments made by the Assessors 
must be brought by them to the Commissioners 
appointed in regard of the same, who must sign 
the assessments. 

^ 5 & 6 Vict. c. 35, 8. 150. 
2 5 & 6 Vict. c. 35, 8. 151. 
5 5&6 Vict. c. 35, 8. 154. 
* 5 & 6 Vict. c. 35. 
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Chap. m. Stoppage of Duties. — ^In all cases in whicli any 
salaries, fees, or wages, or other perquisites, or profits, 
or any annuities, pensions, or stipends, are payable 
at any public office, or by any officer of her Majesty's 
household, or by any of her Majesty's receivers, or 
paymasters, or by any agents employed in that be- 
half, the duties payable in respect thereof are detained 
and stopped thereout, if not otherwise paid; and, 
whenever such duties are assessed by the General 
Commissioners in their respective districts, they must 
transmit an account of the amount of the duty as- 
sessed to the office where the salaries, &c. are payable 
in order that the duty assessed may be there stopped 
or detained. ^In all cases in which the salaries, &c. 
of any officer chargeable do not arise out of any of 
the offices mentioned, but out of some other office, or 
employment of profit, chargeable with duty, and the 
salaries, &c., are payable at such office by any officer 
thereof, or by any receiver, or by any agent, employed 
in that behaU, the duties chargeable on such salaries, 
&c., are also stopped or detained thereout, if not other- 
wise paid. ^Such portion of the duties on offices, or 
employments of profit, or on annuities, pensions, or 
stipends, charged with any sum of money payable to 
any other person, is deducted out of the sum payable 
to such other person as a like rate on such sum would 
amount to ; and all such persons, their agents, or re- 

1 5 & 6 Vict, c, 35, s. 146, r. 5. 

2 5 & 6 Vict. c. 35, s. 146, r. 6. 

3 5 &-6 Vict. c. 35, s. 146, r. 7. 
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<3eivers, must allow suoli deductions and payments Chap. ill. 
upon receipt of the residues of such sums. ^And 
fiuoh portions of the duties charged on any oiEce, or 
-employment of profit, executed by any deputy, or 
clerk, or other person employed under the principal 
in such office, and paid by such principal out of his 
salary, &c., is deducted out of the salary, &c., so pay- 
able as a like rate on such salary, &c., would amount 
to ; and all such deputies, &c., must allow to their 
respective principals such deductions and payments 
on receipt of the residues of such salaries, &c. 
^ Every person refusing to allow any deduction of 
duty authorized to be made incurs a penalty of fifty 
pounds. ^In estimating the duty payable for any 
fiuch office, or employment of profit, or any pension, 
annuity, or stipend, all official deductions and pay- 
ments made upon receipt of the salaries, fees, wages, 
perquisites, and profits thereof, or in passing the 
accoimts belonging to such office, or upon the receipt 
of such pension, annuity, or stipend, must be allowed 
to be deducted, if a due account thereof is rendered 
to the Commissioners and proved to their satisfaction. 

Additional Assessment — ^* Where any person who 
holds, or exercises, any public office, or employment 
of profit, becomes entitled to any additional salary, 

^ 5 & 6 Vict. c. 35, 8. 146, r. 8. 

2 5 & 6 Vict. c. 35, 8. 103. 

3 5 & 6 Vict. c. 35, 8. 146, r. 9. 
* 16 & 17 Vict. c. 34, 8. 53. 
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Chap. III. fees, or emoluments, during any year of assessment 
beyond the amount for whicli any assessment was 
made upon him, or beyond the amount at which at 
the commencement of the year of assessment he was 
liable to be charged, an additional or supplemental 
assessment is from time to time, as often as the case 
requires, made upon such person for the additional 
salary, &c., so that he may be assessed and charged 
for the full amount of the whole of the salary, &c., 
which he receives, or becomes entitled to, during the 
year of assessment. , 

Duties in respect of Offices^ 8fc.y in or under any 
Railway Company. — ^The Special Commissioners, 
when they have assessed the duty payable in re- 
spect of any office, or employment of profit, in or 
under any railway company, notify the particulars 
thereof to the secretary, or other officer, of the 
company, and the assessment is then deemed to be 
an assessment upon the company, and is paid, col- 
lected, and levied, accordingly. The company, or 
their secretary, or other officer, may deduct or retain 
out of the fees, emoluments, or salary of each person 

1 23 & 24 Vict. c. 14, s. 6 ; 40 & 41 Vict. c. 13, s. 7. A 
railway company is not liable to be assessed in respect of 
wages paid by them to persons employed by them at weekly 
wages. It would seem that any such persons, if their in- 
comes amount to IdOZ. a year, are liable to be assessed 
under Schedule D. Attorney-General v. The Lancashire and 
Yorkshire Railway Company ^ 33 L. J., Ex. 163. 
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in their employment the duty charged in respect of Chap, ill, 
his profits or gains. 

TPTien any Office^ 8fc.y is executed by Deputy. — 
^When any office, or employment of profit, charge-^ 
able with duty is executed by deputy, and tha 
deputy is in receipt of the profits thereof, he is 
answerable for, and must pay the assessment charged 
thereon, and may deduct the same out of the profitsi 
of such office, or employment. And where the 
salaries, fees, wages, emoluments, or profits, of any 
officer, or officers, in any such office are receivable by 
one or more of the said officers for the use of such 
officer, or officers, or as a fund to be divided amongst 
«uch officers in certain proportions, the officer, or 
officers, receiving such salaries is, or are, answerable 
for the duties charged thereon, and must pay the 
same, and deduct them out of the funds provided 
for such respective offices, or employments, before 
^ny division or apportionment thereof. In case of 
refusal to pay, or non-payment, the deputy, or 
receiver, is liable to such distress, and to all such 
other remedies, and penalties, respectively, as is, or 
are, prescribed against any person having the office, 
or employment. 

Delivery of Duplicates of Assessments to Collectors. 
— ^2 The respective Commissioners for duties upon 

1 5 & 6 Vict. 0. 35, s. 153. 

2 5 & 6 Yict. c. 35, s. 154. 

k5 
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Chap. in. offices, in all cases in which Collectors are authorized 
' to be appointed, cause like duplicates of assessment 
to be made, and delivered to the Collectors, with 
like warrants to collect the duties, as ^are given to 
Collectors for any parish or place ; and the Collectors 
of the duties on offices have like authority to demand 
and levy the said duties as ^is given to Collectors of 
any parish or place. ^In all cases in which the duties 
on any salaries, fees, wages, perquisites or profits of 
any public office are detained and stopped out of the 
same salaries, &c., the respective Commissioners cause 
like duplicates to be delivered to the proper officers 
in the respective offices, who keep true accoimts of all 
moneys stopped and detained, and are answerable for 
the same. 

1 See ante, p. 139. ^ 6&6 Vict. c. 35, s. 154. 
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CHAPTEE IV. 

ALLOWANCES, ABATEMENTS, RELIEFS, AND CORRECTION 
OP ERRONEOUS ASSESSMENTS. 

In the preceding portion of this book we have dealt 
with the authorities concerned in assessing, and col- 
lecting, the income tax, with the property, and profits, 
upon which the tax is charged, and with the ma- 
chinery by means of which the tax is assessed, and 
collected. We have now to describe the methods by 
which persons charged obtain the allowances and 
abatements, which they are entitled to claim, and 
secure the rectification of erroneous assessments made 
upon them. In dealing with this subject we shall 
adopt the plan we have previously employed, and 
divide the present chapter into sections corresponding 
with the five Schedules under which the duties of 
income tax are charged. 

Section I. — Schedule A. 

Allowances to Ecclesiastical Persons in respect of 
Tenthsj 8fc. — ^As ^we have already seen, ^allowances 
axe made for the amount .of the tenths, and first 

1 Ante, pp. 62, 63. 

2 5 & 6 Vict. c. 35, s. 60, No. 5, rr. 1, 2, 3. 
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Chap. 17. fruits, duties and fees on presentations, paid by any 
ecclesiastical person within the year preceding that 
in which the assessment is made ; for procurations, 
and synodals, paid by ecclesiastical persons, on an 
average of seven years preceding that in which the 
assessment is made; and for repairs of collegiate 
churches and chapels, and chancels of churches, or of 
any college or hall in any of the universities of 
Great Britain by any ecclesiastical or collegiate body, 
rector, vicar, or other person, bound to repair the 
same, on an average of twenty-one years preceding 
Allow- that in which the assessment is ma^e. ^The allow- 
be made ances in respect of the charges enumerated may be 
d^uctiwi i^^de to the ecclesiastical, or collegiate, body, rector, 
from as- yiear, or other person, liable to such charges respec- 
tively in one sum, either by deducting the same from 
the assessment made upon him (with deductions so 
or by made we have not now to deal), or by certificate, 
aad order. ^I^ case the allowance has not been made by way of 
deduction from the assessment, the person entitled 
thereto must claim the allowance at any time ^within 
three years after the expiration of the year of assess- 
ment, before the General Commissioners for the 
district in which the property charged with the pay- 
ments in respect of which the allowance is made is 
situate. The General Commissioners, upon due proof 
before them that the claimant is entitled to the 

1 5 & 6 Yict. c. 35, s. 60, No. 5. 

2 5 & 6 Yict. c. 35, s. 61. 

3 23 & 24 Vict. 0. 14, s. 10. 
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-aUowance which he claims, certify the particulars Chap. rv. 
and amount of the allowance to the Special Com- 
missioners at the ^ Chief Office of Inland Revenue in 
England, and the Special Commissioners then grant 
an order for the payment of such allowance, directed 
either to the Receiver-General of Inland Revenue, or 
to an officer for receipt, or collector, of the duties, or 
to a distributor, or sub-distributor, of stamps, as may 
be most convenient for the person entitled to the 
^owance, and upon the delivery of the order to 
the Receiver-General or other officer to whom the 
same is directed, he pays the amount of the allow- 
ance to the person entitled thereto, taking a receipt 
by indorsement upon the order. 

Allowance for diminished Value of Machinery by 
icear and tear. — In the case of any ^ concern charge- 
able under Schedule A. by reference to the rules of 
Schedule D., ^when any machinery or plant is let for 
the purposes of the concern, to the person, or com- 
pany, by whom the concern is carried on, upon such 
terms that the burden of maintaining and restoring 
the machinery, or plant, falls upon the lessor, he is 
entitled, on claim made to the General, or Special, 

1 12 & 13 Yict. c. 1, 8. 17. 

^ See ante, pp. 51, 52 et aeq. 

' 41 & 42 Yict. c. 15, s. 12. We are dealing now, it will 
he observed, only with the claim to repayment made by the 
lessor of machinery, &o. As to the deduction for diminished 
value of machinery, &c., by wear and tear made upon assess- 
ment of any such concern as above mentioned, see ante, p. 58. 
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€hap. IT. Oommissioners in the ^manner prescribed by sect. 61 
of the ^Income Tax Act, 1842, to have repaid to 
him such a portion of the sum which has been as- 
sessed and charged in respect of the machinery or 
plant, and deducted by the lessee on payment of the 
rent, as represents the income tax upon such an 
amount as the Commissioners think just and reason- 
able, as representing the diminished value by reason 
of wear and tear of such machinery or plant during 
the year. But no such claim is allowed imless it is 
made within twelve calendar months after the expi- 
ration of the year of assessment. 

Exemption of Persona whose Income is less than 
150/. a-year from Dutj/j and Mode of claiming Exemp- 
tion. — *Any person chargeable to the duties either 
by way of assessment or deduction, is exempt if his 
annual income is less than 150/. ; and, if he has 
paid, or been charged with, duty, he is entitled to be 
repaid the amount of all payments, and deductions, 
made by, or against, him on account of duty, except 
of course such smns paid, or charged, on account of 
duty as he is entitled to charge against any other 
person, or to deduct out of any payment to which 
he may be, or become, liable. The modes of proceed- 
ing to claim the exemption difEer according as the 

1 See ante, p. 204. 
> 5 & 6 Vict. c. 35. 

» 6 & 6 Vict. c. 35, 88. 163, 164; and 39 & 40 Vict. c. 16, . 
8. 8. 
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•claiin is made before assessment, or after the duty Chap. 17. 

has been charged by way of deduction, and are as 

follows : — 

1. ^If the claim is made before assessment, i. Mode of 

the claimant within the time limited for deliver- mg in 

ing the lists, declarations, and statements, re-^^^^ 

quired from him, or within such further time ^^^^ 
^ 7 assess- 

as the Commissioners for special cause assigned ment. 

allow, must deliver to the Assessor of the parish, 

or place in which he resides, a notice of his 

claim to exemption, with a declaration and 

statement ^in the prescribed form, signed by 

him, setting forth all the particular sources from 

which his income arises, and the amount of that 

part of his income which arises from each source 

specified, and every sum of annual interest, or 

other annual payment, reserved, or charged 

thereon, by which the income is diminished, 

and also every sum which the claimant has 

charged, or is entitled to charge, against any 

other person, for, or on account of, the duty, or 

which he is entitled to deduct or retain from or 

out of any payment to which he is, or may 

become, liable. ^The claim must be made to 

the Commissioners of the district in which the 

claimant resides, whether he is personally 

1 5 & 6 Vict. c. 35, s. 164. 

' The Board have a general authority to prescribe, supply, 
and approve forms. 43 & 44 Vict. c. 19, s. 15. 
» 5 & 6 Vict. c. 35, 8. 169. 
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Chap. 17. charged in sucli district or not. ^ The claim 

may be made by any guardian, trustee, attor- 
ney, agent, or factor, acting for the claimant, in 
any case in which satisfactory proof is afforded 
that the claimant is unable to attend in person, 
as well as in cases in which such guardian, &c., 
is authorized to act for another for the purpose 
of being assessed on his account in the first 
instance. ^The Surveyor is at liberty to peruse 
and examine, and to take copies of, or extracts 
from, the declaration and statement delivered 
by the claimant, or on his behalf. The notice, 
declaration, and statement, when received by 
the Assessor, is transmitted by him to the Com- 
missioners, and if the Surveyor does not object 
to the declaration vdthin forty days, the Com- 
missioners may allow the claim to exemption, 
and discharge the assessment upon the claimant, 
either in his own name, or in the name of his 
lessee or tenant. If it appears that any pro- 
perty, or profits, of the claimant is, or are, 
assessed, or liable to be assessed in any other 
district, the Commissioners certify to the Board 
the allowance of the claim to exemption, and 
the Board direct the assessment made upon the 
property, or profits, of the claimant in such 
other district to be discharged, either in his own 



1 5 & 6 Vict. c. 35, s. 170. 
^ 5 & 6 Vict. c. 35, s. 164. 
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name, or in the name of his lessee or tenant. Chap. iv. 
If the Surveyor objects to the claim to exemp- 
tion in writing, and suggests that he has reason 
to believe that the income of the claimant, or 
any other particulars required to be set forth in 
the declaration or statement, is, or are, not truly 
set forth in any specified particular, the merits 
of the claim to exemption are heard and deter- 
mined on appeal before the General Commis- 
sioners, as other appeals are heard and deter- 
mined before them ; and if the claim is allowed 
on appeal, the Q-eneral Commissioners issue all 
necessary certificates consequent thereon. 

2. If the claim to exemption is made after 2. Mode of 

Drooood* 

ihe duty has been charged by way of deduction, ing incase 
Hhen, if the claim has been allowed by the^^^^ 
•General Commissioners, and it is proved to*^®^'^*^ 

•*^ has been 

their satisfaction that the claimant has been charged, 
charged to, and has paid, any duty by way of 
deduction from any rent, annuity, interest, or 
other annual payment to which he is entitled, 
and from which deduction is authorized, the 
<jeneral Commissioners certify to the Special 
^Commissioners at the head office of Inland 
Bevenue in England the amount, and the par- 
ticulars, or nature, of the payment out of which, 
and the name, and place of abode, of the person 
by whom, such deduction has been made, and 

1 5 & 6 Yict. c. 35, s. 165 ; 12 & 13 Vict. c. 1, s. 17. 
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Chap. 17. other prescribed particulars ; and thereupon the 

Special Commissioners issue to the claimant an 
order directed to the Receiver- General of In- 
land Eevenue, or to an oflScer for receipt, or 
Collector, of the duties, or to a distributor, or 
sub-distributor, of stamps, for repayment of the 
duty certified to have been paid by him ; and 
such duty is accordingly repaid in the same 
way as the allowances mentioned ^before. 
2 But every claim for repayment of duty must 
be made within three years after the end of the 
year of assessment to which the claim relates. 

How ^The annual value of lands, &c., belonging to, or 

animal , ^ <-»«-» ' 

value of occupied by, any person claiming exemption on the 
estimat^ ground of his yearly income being less than 150/. is 
pmrpose of estimated, for the purpose of ascertaining his title to 
claiming such exemption, according to the ^ rules and direc- 

deduction . . . 

on account tions contained in the Schedules A. and B. respec- 
LiJme ^ tively. The income arising from the occupation by 
Sa^^isof ®^^^ claimant of lands, &c., is deemed, for the pur- 
pose aforesaid, to be equal in England to one-half of 
the full annual value thereof, estimated according to 
such rules and directions. Where the claimant is 
proprietor as well as occupier, the amount deemed to 
be the income arising from the occupation as afore- 
said, is added to the full annual value of the lands, 

1 See ante, p. 204. 

2 23 & 24 Yict. c. 14, s. 10. 

3 5 & 6 Yict. c. 35, s. 167. 
* See ante, pp. 47 et seg[* 
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&o.y and the aggregate amount is deemed, for the Chap. IV. 
purpose aforesaid, to be the income of the claimant ^ 
arising from the lands, &o., of which he is proprietor 
and occupier. The income arising from any lease 
of, or composition for, tithes is deemed, for the pur- 
pose aforesaid, to be equal to one-fourth of the full 
annual value of such tithes estimated as aforesaid. 
^Coparceners, joint tenants, or tenants in common, Copar- 
of the profits of any property, and joint tenants or jo^^ 
tenants in partnership of lands or tenements, being ^^^ 
in the actual and joint occupation thereof in partner- ^^^^^ ^ 

common 

ship, and entitled to the profits thereof in shares, and part- 
and personally labouring therein, or managing the ckSo^^ 
«ame, may severally claim the exemption according ^^^^^y- 
to their respective shares and interests; and the 
claims, when duly proved to the satisfaction of the 
Commissioners to whom the same are made, may be 
proceeded upon as in the case of several interests. 
But the profits so arising are not in any case charged 
separately to the duty, in respect of the occupation 
of lands, where lands are let, or underlet, without 
relinquishment of the possession by the lessor, or 
where the lessee or tenant is not exclusively in the 
possession or occupation of the lands so let. ^All 
claims for repayment of duty must be made within 
three years next after the end of the year of assess- 
ment to which the claim relates. 



* 6 & 6 Yict. c. 35, s. 168. 
» 23 & 24 Yict. c. 14, s. 10. 
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Chap. IT. Abatement of Duty allowed to Persons whose Income 
is under 400/. a year. — ^Any person chargeable to the 
duties, either by way of assessment or deduction, if 
his annual income exceeds 150/. a year, but is less 
than 400/. a year, is entitled, if he has paid, or been 
charged with, duty, to be relieved from so much of 
the duties assessed upon, or paid by, him as an assess- 
ment, or charge, of the said duties upon 120/. of his 
income amounts to. The relief, if not given by 
reduction or abatement of the assessment, upon the 
person entitled to relief, is given by the repayment 
to him of so much of the excess as he has paid, in 
the same way as repayment is made to a person 
entitled to exemption on account of his annual income 
being less than 150/. a year. 

Abatement of Duty in respect of Premiums paid on 
Life Assurances and Purchases of Deferred Annuities^ 
and Mode of claiming same. — Any person who has 
been assessed under Schedule A., and has paid the 
duty assessed upon him, or has been charged with 
it by way of deduction, may, if he has effected a life 
assurance or purchased a deferred annuity, as ^ before 
explained, make a claim to the Commissioners for 
Special Purposes for repayment of such a proportion 
of the duty paid by him as the amount of the annual 
premium paid by him bears to the whole amount of 



1 39 & 40 Vict. c. 16, s. 8. 

2 AnUy pp. 66—68. 
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}ns profits and gains on whicli he is chargeable under Chap. IV. 
all, or any of, the schedules, and, on proof of the 
facts to the satisfaction of the Commissioners, is 
entitled to have such repayment made. 

Allowances in respect of Payments out of Tithe Rent^ 
Charge. — ^ As we have abeady explained, allowances 
are made for parochial rates, taxes, and assessments, 
charged upon, or in respect of, any rentcharge con- 
firmed under the Act passed for the commutation of 
tithes, on the amount paid in the year in which the 
assessment is made. ^ These allowances are not 
made by way of deduction from the assessments, but 
by certificate in ^the manner explained with refer- 
ence to allowances for tenths, &c. 

Allowances in respect of Land Tax^ Drainage Charges^ 
8fc. — ^ As we have already explained, allowances are 
made for the amount of the land tax charged on 
lands, &c., under the 38 Q-eo. IH. c. 5, where the 
land tax has not been redeemed, and for drainage, 
and other, charges. These allowances seem to be 
made by way of deduction from the assessment ; so 
that with regard to them no further explanation is 
necessary. 



^ Ante, p. 63. 

2 5 & 6 Vict. 0. 35, 8. 60, No. 5, and s. 61. 

3 A7ite, pp. 203—205. 
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Chap. 17. Alhwances for Colkgea and Halls in Universities,, 
HospifalSy 8fc. — ^As we have already explained^ 
allowances are made for the duties charged on any 
college or hall in any of the Universities of Great 
Britain in respect of public buildings and offices 
belonging to such college or hall in certain cases ; 
and on any hospital, public school, or almshouse, in 
respect of the public buildings, &c., belonging ta 
such hospital, public school, or almshouse, in certain 
cases. 2 These allowances are directed to be made by 
the General Commissioners in their respective dis- 
tricts. 

Allowances for Rents of Lands, 8(0., belonging to- 
Hospitals, 8fc. — ^As we have already explained^ 
allowances are made for the duties charged on the 
rents and profits of lands, &c., belonging to any 
hospital, public school, or almshouse, or vested in 
trustees for charitable purposes. * These allowances 
are made by the Special Commissioners, on proof 
before them of the due application of such rents and 
profits to charitable purposes only, and in so far as 
the same are applied to charitable purposes only. 
The claim may be made, and proved, by any 
steward, agent, or factor, acting for such hospital, 
school, almshouse, or trust for charitable purposes, 

1 Ante, p. 64. 

2 5 & 6 Vict. c. 35, s. 61, No. 6. 
8 Ante, p. 65. 

* 5 & 6 Vict. c. 35, s. 61, No. 6, and s. 62. 
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by affidavit taken before any Commissioner in the Chap. iv. 
district in whicb the claimant resides. The affidavit 
must state the amount of the duties chargeable, and 
the application of the rents and profits on which the 
duties are charged. The Special Commissioners give 
a certificate of the allowance, and an order for pay- 
ment thereof in the manner ^before explained. ^The 
claim must be made within three years next after 
the end of the year of assessment to which the claim 
relates. 

Appeal against first Assessment — J^otice of Day for. 
— ^As soon as the assessments for any parish or place 
have been allowed and signed by the General Com- 
missioners in the manner we have ^before described, 
*they cause notice that the assessments have been 
signed and allowed, and of the day for hearing 
appeals from the assessments, to be given, either by 
delivering to the Assessor of such parish, &c., a copy 
of the assessments, for the inspection of the persons 
charged thereby, and a public notice of the day of 
appeal to be affixed on, or near to, the church door, 
or on any other public place in the parish; or by 
delivering to each person charged the amount of his 
assessment with a note of the day of appeal. The 
notices must be given at least fourteen days before 

1 AntCy p. 204. 

2 23 «& 24 Vict; C. 14, s. 10. 
s Ante, pp. 135, 136. 

* 5 & 6 Vict. e. 35, s. 80 ; 43 & 44 Vict. c. 19, a. 57. 
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Chap. IV. the day fixed for appealing. ^The Clerk to the Com* 
missioners informs the Surveyor of the day fixed for 
Time for appealing. Any person aggrieved by an assessment 
a^SsT^ upon him included in any first, or additional first, 
ad^tional ^^essment may give ten days' notice of objection in 
first, as- writing to the Surveyor within the time limited for 
hearing appeals, and, upon giving such notice, he^ 
becomes entitled to appeal to the Q-eneral Commis- 
sioners against the assessment within twenty-one 
days after the day on which he received notice of the- 
assessment. The General Commissioners cause notice 
of the day of appeal to be given to every appellant. 
The Commissioners are bound to meet from time to 
time, with or without adjournment, for the purpose- 
of hearing appeals, until all appeals have been deter- 
mined. Except in cases in which they are ^specially 
authorized to rectify assessments otherwise, no assess- 
ment delivered to the General Commissioners may 
be altered by them before the time for hearing and 
determining appeals, and then only in cases of 
charges appealed against, and upon hearing the 
appeal on a day duly appointed. Any person alter- 
ing any assessment wrongfully after it has been 
allowed becomes liable to a penalty of 60/. 

Proceedings on Appeal. — ^The appellant must 
appear before the General Commissioners on the day 

1 43 & 44 Vict. c. 19, s. 67. 

3 43 & 44 Vict. c. 19, s. 57. 
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appointed, in person; no barrister, solicitor, or per- Chap. IV; 
son practising the law, being allowed to plead for 
him. However, in cases in which "persons are 
chargeable in respect of property or profits not 
their own, they may of course appeal, and appear 
upon the appeal, as if the assessment had been 
made in respect of property or profits to which 
they were beneficially entitled. ^No abatement, or 
reduction, in the charge made upon any assess- 
ment, or surcharge, may be made by the General 
Commissioners, upon the hearing of any appeal, 
unless the appellant proves to them by evidence 
given by him upon oath, or aflSrmation, or by 
other lawful evidence produced by him, that he is 
overcharged in the assessment, or surcharge, against 
which he appeals. The Surveyor may attend the 
hearing of the appeal. He may be present during 
the whole time occupied by the Commissioners in 
hearing and in determining the appeal ; and he may 
give his reasons in support of the assessment, or sur- 
charge, appealed against, and produce any lawful 
evidence in support of such assessment, or surcharge. 
2 If upon the appeal any dispute arises about the Valuation 
annual value of any lands, &c., ^situate elsewhere than cases. 
in the Metropolis, and the Q-eneral Commissioners 
think it necessary, or *the appellant requires them, 

1 43&44Yict. 0.19, s. 57. 

2 5 & 6 Vict. c. 35, s. 81. 

3 32 & 33 Vict. c. 67, s. 77. In the " Metropolis" the Valua- 
tion List is conclusive as to " annual value," antCf p. 130. 

* 16 & 17 Vict. c. 34, s. 47. 

E. L 
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Chap. IV. to have a valuation of such lands, &c., made by a 
skilled person, they may direct the appellant to have 
a valuation made by any person they may name; 
and the costs of the valuation abide the final deter- 
mination of the Commissioners, and are in their dis- 
cretion. ^The Commissioners have power to rectify 
the assessment appealed against, not only by re- 
ducing it in case the appellant proves that he has 
been overcharged, but also by increasing it in case 
it is proved that he has not been suflBciently charged. 
^When the General Commissioners have determined 
the appeal, their determination is final, unless a case 
for the opinion of the High Court has been required 
in the way we shall ^presently describe ; and is then 
capable of alteration only by order of the High 
Court ; and * precludes the Surveyor from afterwards 
making a further charge for the same year on the 
person whose case is determined by the appeal, in 
respect of the property or profits included in the 
assessment appealed against and determined. The 
appeal is made, as we have said, to the General Com- 
missioners of the district within which the assess- 
ment was made; but ^if the person assessed has 
moved out of such district without appealing, the 
Board may, if they think fit, upon his application,. 

^ 0&6 Vict. c. 35, ss. 81, 82 ; 43 & 44 Vict. c. 19, s. 57. 

2 43 & 44 Vict. c. 19, s. 57. 

3 Po8f, pp. 221—223. 

* 43 & 44 Vict. c. 19, s. 58. 
« 16 & 17 Vict. c. 34, s. 55. 
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authorize the Commissioners of the district to which Chap. iv. 
he has removed to hear and determine his appeal, as 
if it had been prosecuted before the Greneral Commis- 
sioners for the district in which he was assessed. 

Appeal for Apportionment in Case of Divided Occupa- 
tion. — ^If after assessment made, the land, &c., which 
is the subject of it has been divided into two or more 
distiQct occupations, any of the occupiers may appeal 
to the General Commissioners for the district to settle 
and adjust what proportion of the duty charged shall 
be paid by each occupier. The Greneral Commis- 
sioners thereupon make an apportionment of the 
duty, and the apportioned duty is collected and 
levied in like manner as the duty charged by an 
original assessment. 

Relief to Owners who are also Occupiers for Purposes 
of Husbandry token Profits fall short of Assessment. — 
We have ^already stated the relief afforded to owners 
who are also occupiers, and also to occupiers, of land 
for the purposes of husbandry only, in case of the 
profits and gains arisiag from the occupation of the 
lands during the year falling short of the sum on 
which the assessment was made. ^The appeal is 

1 23 & 24 Yict. c. 14, s. 4. 

2 Ante, p. 66. 

3 14 & 15 Yict. c. 12, s. 3, which fixes the procedure. The 
abatement allowed was extended to all occupiers of land for 
the purposes of husbandry, not being also the owners thereof, 
and to all owners of land being also the occupiers thereof, 
and occupying the same for the purposes of husbandry, and 

l2 
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Chap. IV, made to the Commissioners by whom the assessment 
was made within three calendar months after the 
expiration of the year of assessment. Notice in 
writing of the appeal must be given to the Sur- 
veyor of the district. If the abatement is allowed, 
and the whole sum assessed has been paid, the amount 
of the sum overpaid is certified and repaid, in the 
same way as an ^overpayment of duty under Schedule 
D. is certified and repaid. 

Relief for Losses caused hy Flood or Tempest, — 
2 Whenever loss is sustained by any flood or tempest 
on the growiQg crops, or on the stock, on lands let to 
a tenant at a reserved rent without fine, or lands so 
let are by flood, or tempest, rendered incapable of cul* 
tivation for any year, and the owner has in considera- 
tion of the loss agreed to make an abatement in the 
rent, paid by the tenant for any year, the General 
Conunissioners may, upon proof of the facts by oath, 
make an abatement in the assessment made in respect^ 
of the property in such lands for the same year for 
which an abatement has been made in the rent; and 
may also make an abatement in the assessment made 
in respect of the occupations of the lands for the same^ 

obtaining their livelihood principally by husbandry, by 16 & 
17 Yict. c. 34, 8. 46 ; and to aU owners of land occupying the 
same for the purposes of husbandry, by 43 & 44 Yict. o. 20>. 
8. 52. 

^ Fosty p. 242. 

^ 5&6Yict. c. 35,8. 83. 
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year. 'If, in such a case, the owner is an infant, Gliap. IV. 
idiot, lunatic, or under other disability, and incapable 
of consenting to any abatement in the rent, the abate- 
ment may nevertheless be made in the assessment 
made in respect of the occupation. ^ And if in such 
a case, the owner of the lands is also the occupier, the 
^.batement may still be made in the several assess- 
ments in respect of the property in, and occupation 
of, the lands. ^The penalty for making a false or 
fraudulent claim for abatement is the forfeiture 
of 100^. 

Case for Opinion of the Sigh Court — *When the 
General Commissioners have determined any appeal, 
either the appellant or the Surveyor may, if he is 
dissatisfied with the decision as beiQg ^erroneous in 
point of law, declare his dissatisfaction to the Commis- 
sioners who heard the appeal, immediately after their 
decision is announced; and having done so may, within 
twenty-one days after the determination, address a 
notice in writiag to the Clerk of the Commissioners 
requiring the Commissioners to state and sign a case 
for the opiaion of the High Court. He must, how- 
ever, pay a fee of twenty shillings to the Clerk before 



1 5 & 6 Vict. c. 35, s. 84. 

2 5 & 6 Vict. 0. 35, s. 85. 

3 5 & evict, c. 35,8.86. 

* 43 & 44 Vict. c. 19, s. 59. 

^ There is no appeal on a question of fact from the decision 
of the Commissioners. 
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Chap. iv. he is entitled to have the case stated. The ease sets 
forth the facts, and the determination of the Commis- 
sioners, and is delivered to the person requiring it, 
who must, within seven days after receiving the case, 
transmit it to the High Court of Justice, and pre- 
viously, or at the same time, give notice in writing of 
the case having been stated on his application, and a 
copy of the case to the other party, Surveyor or appel- 
lant, as the case may be. The High Court hear and 
determine the question or questions of law arising on 
the case transmitted, and thereupon reverse, afl&rm, or 
amend, the determination of the Commissioners ; or 
they may remit the matter to the Commissioners with 
their opinion thereon. They may make such order 
in relation to the matter, including an order as to 
costs, as they see fit ; and the orders so made of the 
High Court are ^ final, and conclusive on all parties. 
But the High Court may, if they think fit, send the 
case back for amendment before delivering judgment. 
The jurisdiction of the High Court in this respect 
may be exercised by a Judge sitting in Chambers, 
and in vacation as well as in term time. An appeal 
lies from the decision of the High Court, or of any 
judge, to the Court of Appeal, and thence to the 
Income Housc of Lords. But notwithstanding that a case 
be paid SO stated is pending before the High Court, the in- 
stanSng como tax must be paid according to the assessment 
pendency ^f jj^q Commissioners by whom the case was stated ; 

oi case. •^ ' 

^ Unless the orders are appealed. See below. 
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and if the amount of the assessment is afterwards Chap. lY. 
altered by the High Court, the difference, if too much 
duty has been paid, is repaid with such interest as 
the High Court may allow, and if too little duty has 
been paid, is deemed arrears, except that it involves no 
penalty, and is payable and recoverable as arrears. 

Appeal from Additional First Assessment, — ^An addi- 
tional first assessment allowed by the General Com- 
missioners is subject to appeal in the same manner 
as a first assessment. 

Appeal from Surveyor'^s Charges, — A. certificate by 
the Surveyor of the particulars of any omission to 
assess any person liable to the duties, and of the 
oharge which ought to be made upon such person, 
allowed by the General Commissioners, is ^subject to 
appeal in the same manner as a first assessment, 
except that the person charged has ^ten days after 
service of the notice of charge in which to deliver an 
amended return, and *the delivery of such amended 
return, if objected to by the Surveyor, is a sufficient 
notice of appeal ; or if the person charged makes no 
amended, return within the ten days, he may, on 
the day appointed for hearing appeals, appear before 
the Commissioners, who must hear and determine the 

' As to additional first assessments, see anie, p. 135. 
3 43 & 44 Yict. 0. 19, s. 63. 
^ 43 & 44 Yict. c. 19, s. 64. 
^ 43 & 44 Yict. c. 19, s. 65. 
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Chap. IV. case, although no notice of appeal has been given. 
If the Commissioners have no meeting within the 
time limited for hearing appeals from the charges of 
the Surveyor, or if the Surveyor has not had notice of 
a meeting of the Commissioners, they must sign and 
allow the certificates at their first meeting held there- 
after, and afterwards hear and determine all appeals. 

Appeal against Surcharges. — ^Appeals against sur- 
charges are heard and determined in the same manner 
as appeals against first assessments. But if the per- 
son surcharged is prevented by absence, or sickness, or 
other sufficient cause, from appealing within twenty- 
one days after the date of the notice of charge, or 
from attending in person within such time, the Com- 
missioners may postpone the hearing of the appeal for 
such time as they may think necessary. The " suffi- 
cient cause " above mentioned must be proved before 
the Commissioners on the oath or solemn affirmation 
of the person appealing, or otherwise. ^If the sur- 
charge is allowed by the Commissioners, in whole or 
in part, the assessment on the amount of the sur- 
charge allowed is made in treble the rate of duty ; 
but the General Commissioners may remit, in whole 
or in part, the treble duty, and charge the single duty 
only, when they are of opinion : — 

(a) That the original return would have enabled 
the Surveyor to amend the assessment ; 

1 43 & 44 Yict. 0. 19, s. 67. 
M3 & 44 Yict. c. 19, s. 68. , 
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•(b) That there was no intention to defraud the Chap. iv. 

revenue, 
(o) That the person charged was prevented from 

making an amended return by sickness, or 

other sufficient cause ; - 
{d) That there was reasonable cause of doubt or 

controversy on the part of the appellant on 

the subject-matter of appeal. 

Appeal in respect of Duties charged upon Mines of 
Xyoaly 8fc., Quarries, may he to the Special Commissioners, 
— ^Any person assessed to the duty chargeable under 
Schedule A. in respect of any mine of coal, tin, lead, 
copper, mundic, iron, or any other mine, or any quarry 
of stone, or slate, may, if he thinks fit, appeal against 
such assessment to the Special Commissioners instead 
of to the General Commissioners, upon giving due 
notice of his intention to do so ; and thereupon the 
appeal is heard and determined by two or more of the 
Special Commissioners, in like manner as an ^ appeal 
against an assessment of the duties under Schedule D. 

Relief from Double Assessments. — ^* Whenever any 
•person has been assessed, either on his own account, 
or on behalf of another, and is by any error or mis- 
take again assessed for the same cause, and on the 
same account, and for the same year, he may apply 

1 23 & 24 Vict. c. 14, s. 7. 
^ See poaty pp. 234 et seq, 
3 5 & 6 Yict. c. 35, s. 171. 
l5 
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Chap. IV. to the General Commissioners acting for the division 
or place for which he has been assessed by error or 
mistake, for the purpose of being relieved from such 
double assessment ; and the General Commissioners, 
on due proof thereof to their satisfaction, must cause 
the assessment, or such part thereof as is a^ double 
charge, to be vacated. The proof may be made either 
by a certificate of the assessment made upon the 
applicant under the hands of the Commissioners by 
whom he has been rightly assessed for the matter or 
cause in question, certifying that such matter or cause 
is included in an assessment made by them on the 
applicant, on the same account and for the same year, 
or by other lawful evidence given of those facts upon 
the oath of any credible witness. ^ And whenever it 
is proved to the satisfaction of the Board that a per- 
son has been assessed more than once to the duties 
for the same cause, and for the same year, they must 
direct the whole, or such part of such one or more of 
the assessments as appears to be an overcharge, to be 
vacated ; and thereupon the same is by such order 
vacated accordingly. ^And whenever it is proved to 
the satisfaction of the Board that any such double 
assessment has been made, and has not been vacated,* 
and that payment has been made of both assessments, 
they may order the Eeceiver-General of Inland 
Eevenue, or any officer for receipt, to repay the 
sum so erroneously and doubly assessed and paid. 

M3 & 44 Yict. c. 19, s. 60. 

2 5 & 6 Vict. c. 35, s. 171 ; 12 & 13 Yict. o. 1, s. 17. 
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^But the claim for repayment must be made mthin C^ap. IV» 
three years next after the end of the year of assess- ' 

ment to which the claim relates. 

Section II. — Schedule B. 

Mode of appealing against Assessment, and of claiming 
Exemptions, Allowances, and Abatements. — ^The mode 
of appealing against an assessment under Schedule B., 
and of claiming such of the exemptions, allowances, 
and abatements, mentioned under the head of Sche- 
dule A., as may be claimed upon any assessment imder 
Schedule B., is similar to that adopted in the case of 
an appeal, qr claim, having reference to an assessment 
under Schedule A. ^HIhq notices of first assessments 
given by the Assessors, and of the days fixed for 
appeals, include assessments under Schedule B., as 
well as assessments under Schedule A. 

Section III. — Schedule C. 

^ Claim of Exemption of Property of Friendly Society 
invested in Public Securities in Bank of England, — 
* Any such property may be claimed and proved by 
any trustee, or treasurer, of the society, or by any 
member of the society, before the Special Commis- 
sioners. 

1 5 iS: 6 Yict. c. 35, s. 171. 

2 5 & 6 Vict, c. 35, s. 80 ; 43 & 44 Vict. c. 19, s. 57. 
^ As to tliis claim, see antey p. 75. 

* 5 & 6 Vict. c. 35, s. 88, r. 1. 
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Chap. IV. ^ Claim of Exemption of Stock, 8fc., of Charitable 
Institutions — JB^ whom made. — ^^The application of the 
stock, &c., to charitable purposes may be proved 
before the Special Commissioners by any agent, or 
factor, on behalf of the institution, or by any of its 
members, or trustees. 

^ Claim of Exemption of Stock, 8fc., belonging to her 
Majesty in the Books of the Bank of England, and to any 
accredited Minister of any Foreign Slate resident in 
Chreat Britain, if standing in the Name of any Trustee — 
By whom made, — ^*The property in the stock, &c., 
may be proved before the Special Commissioners by 
the trustee in whose name it stands. 

All Claims of Exemption under Rules in Schedule C. — 
To whom and where to be made. — ^ All claims of exemp- 
tion under any of the rules contained in Schedule C. 
must be made to the Special Commissioners at the 
head office of Inland Eevenue in England, according 
to the following rules : — 
First rule: 1. Every claim must be in writing, in ^the pre- 
ciaim. scribed form ; and the Special Commissioners 

must require the same to be verified on the 

^ As to this claim, see ante, p. 76. 
^ 5 & 6 Yict. c. 35, s. 88, r. 3. 
3 As to this claim, see anUy p. 77. 

* 6 & 6 Yict. c. 35, s. 88, r. 5. 
» 5 & 6 Yict. c. 35, s. 98. 

* That is, in such form as the Board direct. 
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affidavit of every sucli person, as they may Chap. iv. 
think necessary. The Special Commissioners 
have authority to require from every person 
whom they may think proper to examine 
touching such claim, true answers upon oath 
to all such questions as they may think ma- 
terial. 
Whenever the Special Commissioners allow Second 
any such exemption, they give an order for order for 
payment of the sums retained for the duties ]^ou^w 

on the annuities, dividends, and shares, in allowance 

of ex- 
respect of which they have allowed such ex- emption 

emption, to the respective claimants, or to the 
attorneys, or agents, who have been authorized 
to receive the annuities, &c., on behalf of the 
claimants, and the payment is made in the 
same manner as ^is provided with respect to 
allowances granted under No. 5 of Schedule A. 
^But the claim must be made within three 
years next after the end of the year of assess- 
ment to which the claim relates. 



Claim of Exemption hy a Person whose Yearly 
Income is less than 150^., and of Abatement by a 
Person whose Yearly Income] is less than 400/. — ^This 
exemption, and abatement, respectively, may be 
claimed by persons chargeable under Schedule C. ; 

» See anUy p. 204. 

2 23 & 24 Vict. c. 14, s. 10. 

« 5 & 6 Vict. 0. 35, SB. 163—170 ; 39 & 40 Vict. c. 16, s. 8. 
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<Jliap. IV. but, inasmuch as the claim is not made under the 
rules contained in that schedule, it would seem that 
it must be made in the manner described when ^we 
were treating of similar claims made by persons 
chargeable under Schedule A. The same remark 
applies to the claim for abatement allowed on 
account of life assurance, and purchase of deferred 
annuities. 

Relief against Double Assessment, — The duties imder 
Schedule C. being levied by way of deduction from 
the annuities, &c., upon which they are charged, it 
is difficult to see how a case of double assessment 
can arise with reference to them; but if any such 
case does occur, ^the enactments ^we have quoted in 
dealing with cases of double assessment under 
Schedule A., which oblige the Board, upon proof 
of the double assessment being made, ^within the 
time limited, to their satisfaction, to vacate the 
erroneous assessment, and to order the repayment of 
duty paid under it, will enable a person so charged 
by error under Schedule C. to obtain the relief to 
which he is entitled. 

Case for Opinion of the High Court. — ^In case, too, 
of any appeal to the Special Commissioners, the 

1 Ante, pp. 206—210, 212. 

- 5 & 6 Yict. 0. 35, s. 171 ; 43 & 44 Vict. c. 19, s. 60. 

3 Ante, pp. 225—227. 

^ Three years. 23 & 24 Yict. c. 14, s. 10. 
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ttppellant, if dissatisfied with their determination, as Chap. IV. 
being erroneous in point of law, ^may have a case 
submitted for the opinion of the High Court; the 
procedure being similar to that ^we have described 
when dealing with cases for the opinion of the High 
•Court having reference to the duties charged under 
Schedule A. ^ An appeal lies from the decision of 
the High Court to Her Majesty's Court of Appeal ; 
«.nd from thence to the House of Lords. 

Section IY. — Schedule D. 

Deductions on Payment of Interest of Money ^ 8fc, 
from Profits charged wider Schedule D. — ^ Whenever 
it is proved to the satisfaction of the Commissioners 
actmg for the district in which the person making 
the application resides, that any interest of money, 
annuity, or other annual payment, is annually paid 
out of the profits and gains bond fide accounted for, 
and charged, under Schedule D., without any deduc- 
tion on account thereof, such Commissioners may 
grant a certificate under the hands of any two of 
them, in the ^prescribed form, and such certificate 
will entitle the person so assessed, upon payment of 
such interest, &c., to deduct so much as the duty 

* 43 & 44 Yict. c. 19, s. 59. 
^ Aiite, pp. 221—223. 

^ 41 & 42 Vict. c. 15, s. 15. 

* 5 & 6 Yict. c. 35, s. 104. 

^ The Board have a j^oneral authority to prescribe, supply, 
and approve forms. 4:> S^: 44 Vict. c. 19, s. 15. 
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Cliap, IV. upon such interest would amount to; and such 
deduction must be allowed by the person entitled to 
receive such interest, &c. But no such certificate is 
required when such payments are made out of the 
profits or gains arising from lands, tenements, or 
hereditaments, or of any office, or employment of 
profit, or out of any annuity, pension or stipend, or 
any dividend or share in public annuities, in order to 
authorize the making of such deductions. 

Exemption in Case of Charitable Institutions from 
Duties on Interest chargeable under Schedule D, — 
^ Every corporation, fraternity, or society of persons, 
and trustee, for charitable purposes only is entitled 
to the same exemption in respect of any yearly 
interest, or other annual payment, chargeable under 
Schedule D., in so far as the same is applied' to 
charitable purposes only, as ^ is allowed to such cor- 
poration, &c. in respect of any stock, or dividends, 
chargeable under Schedule C, and applied to like 
purposes. The exemption is allowed by the Special 
Commissioners, on due proof before them ; and the 
amount of the duties paid by such corporation, &c., 
in respect of such interest or annual payment, either 
by deduction or otherwise, is repaid under the order 
of the Special Commissioners in the ^same manner 



1 5 & 6 Vict. c. 35, 8. 105. 

* See ante, p. 76. 

3 See ante, pp. 228, 229. 
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as sums allowed by thein in pursuance of any ex- Chap. iv. 
^mption contained in Schedule C. are repaid. 

Exemption in Case of Persons ichose Income is less 
than 150L a Year ; and Abatement in case of Persons 
tchose Income is less than 400/. a Year. — ^This 
exemption, and abatement, respectively, may be 
claimed in respect of duties charged under Schedule 
D., as well as in respect of duties charged under 
Schedule A. ; and the mode of claiming the exemp- 
tion or abatement with reference to duties charged 
under Schedule D. is similar to ^that prescribed for 
claiming the same with reference to duties charged 
under Schedule A. 

Abatement on Account of Life Assurance j or Purchase 
of Deferred Annuity, — The claim to this abatement, in 
case the duty has been assessed without deduction on 
that account and has been paid as assessed, is made in 
like manner as a similar ^ claim by a person charged 
under Schedule A. 

Allowance on Account of Diminished Value of 
Machinery by Wear and Tear. — ^*In the case of any 

1 5 & 6 Vict. c. 35, BS. 163—170 ; 39 & 40 Yict. c. 16, s. 8. 

2 See antey pp. 206—210, 212. 
' See anUy pp. 212, 213. 

* 41 & 42 Vict. c. 15, s. 12. We are dealing now, it will 
be observed, only with the claim to repayment made by the 
lessor of machinery, &c. As to the deduction for diminished 
value of machinery, &c., made upon assessment of any such 
trade, &c., as above mentioned, see ante^ p. 58. 
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Chap. IV. trade, manufacture, or concern in the nature of trade, 
chargeable under Schedule D., when any machinery 
or plant used for the purposes of the trade, &c. is 
let upon such terms that the burden of maintaining, 
and restoring, the same falls upon the lessor, he is 
entitled, upon claim made to the Special, or General, 
Commissioners in the manner prescribed by sect. 61 
of 5 & 6 Vict. c. 35, to have repaid to him such a 
portion of the sum which has been assessed and 
charged in respect of the machinery or plant, and 
deducted by the lessee on payment of the rent as 
represents the income tax upon such an amoimt as 
the Commissioners think reasonable, as representing 
the diminished value by reason of wear and tear of 
the machinery or plant during the year. But no 
such claim is allowed, unless it is made within 
twelve calendar months after the expiration of the 
year of assessment. 

Appeal against Assessment made hy Additional Com- 
missioners^ 8fc. — Notice of Day for, — ^If any person 
thinks himself aggrieved by an assessment made by 
the Additional Commissioners, or by any objection 
to such assessment made by any Surveyor, he may 
appeal to the General Commissioners in the same 
district in which the assessment was made. Ten 
days' notice of the intention to appeal must be given 
to the Surveyor. ^If the person assessed removes 

^ 6 & 6 Vict. c. 35, s. 118. 
M6 & 17 Vict. c. 34, s. 65. 
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from the district in which he was assessed without Chap. iv. 
appealing, and afterwards desires to appeal, the 
Board may, if they think fit, upon his application, 
authorize the Greneral Commissioners for the district 
to which he has removed to hear and determine his 
appeal, in like manner as if it had been prosecuted 
before the General Commissioners for the district in 
which he was assessed. The G-eneral Commissioners 
must from time to time appoint days for hearing 
appeals as soon after any assessment is returned to 
them by the Additional Commissioners as can con- 
veniently be done; and the Assessors must give 
notice of the days so appointed to the different 
appellants. The meetings of the Commissioners 
for the purpose of hearing appeals are held from 
time • to time within the time limited by the 
Commissioners, ^who cause a general notice to be 
fixed up in their office, or left with their Clerk, and 
also to be affixed on, or near to, the door of the 
church, or chapel, of the parish or place ; or, if such 
parish or place has no church, or chapel, then on, 
or near to, the door of the church, or chapel, of some 
adjoining parish or place, limiting the time for 
hearing all appeals. ^No appeal can, as a general 
rule, be received after the time so limited, except *on 
accoimt of diminution of income, *but if any person 

1 0&6 Vict. 0. 35, 8. 119. 
3 5 & 6 Vict. c. 35, 8S. 118 and 119. 

^ As to appeals on account of diminution of income, see 
jpost, pp. 242—244. 

* 5 & 6 Vict. c. 35, s. 118. 
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Chap. IV. is prevented by absence, sickness, or otter reasonable 
cause, to be allowed by the Commissioners, from 
making, or proceeding upon, his appeal within the 
time so limited, the Commissioners may give further 
time for that purpose ; or may admit the appeal to 
be made by any agent, clerk, or servant, on behalf 
of such appellant; and ^if the appeal is made on 
behalf of any person who is absent out of the realm, 
or prevented by sickness from attending in person 
within the time so limited, the Commissioners may 
postpone such appeal from time to time, or admit 
other proof than the oath of the appellant of the 
truth of 2 the several matters required to be proved 
by his oath. 

Proceedings after Notice of Appeal given^ and- when 
Objection of Surveyor allowed, — ^^The General Com- 
missioners, upon receiving notice of appeal against 
any assessment made by the Additional Commis- 
sioners, and also whenever they see cause to allow an 
objection of the Surveyor to such assessment, direct 
their precept to the appellant to return to them, 
within the time limited in the precept, a schedule 
containing such particulars as the Commissioners 
may demand respecting the property of the appellant, 
or the trade, manufacture, adventure, or concern in 
the nature of trade, or the profession, employment, 

1 5 & 6 Vict. c. 35, s. 119. 

2 As to these matters, see ante, p. 217. 
» 5 & 6 Vict. c. 35, s. 120. 
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or vocation, carried on and exercised by the appellant, Chap. IV. 
and the amount of the balance of his profits and 
gains, distinguishing the amounts received from each 
^separate source, or respecting the particulars of the 
deductions from any of such profits or gains made in 
the statements or schedules delivered by him. The 
Commissioners may demand such schedules at their 
discretion, whenever they think them necessary, from 
time to time, until a complete schedule satisfactory to 
them of all the particulars required by them has 
been delivered. The precept of the Commissioners 
is delivered to the appellant, or left at his last, or 
usual, place of abode; or, if the appellant has 
removed from the jurisdiction of the Commissioners, 
or cannot be found, is fixed on, or near to, the door 
of the church, or chapel, of the place where the 
Commissioners meet, and is thereupon binding upon 
the appellant. The Surveyor has free access, at all 
reasonable times, to any schedule delivered in pur- 
suance of the precept of the Conmiissioners, and may 
take such copies thereof, or extracts therefrom, as he 
may think necessary. ^He may within a reasonable 
time after examining any such schedule, to be allowed 
by the Commissioners, object to the schedule, or any 
part thereof, and state his objection in writing ; and 
in such case he must deliver a notice in writing of 
his objection, under cover, sealed up, and directed to 

1 As to these sources, see ante, pp. 86, 105, 107, 109, and 110. 

2 5 & 6 Vict. c. 35, s. 121. 
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Chap. IV. the appellant, or leave the same at his last, or usual, 
place of abode, in order that the appellant may, if 
he thinks fit, appeal from the objection to the Com- 
missioners. No assessment can be confirmed, or 
altered, until the appeal upon the objection, or the 
assessment, has been heard and determined. ^If 
upon receiving the objection of the Surveyor to any 
schedule the Commissioners see cause to disallow the 
objection, or if upon hearing any appeal they are 
satisfied with the assessment made by the Additional 
Commissioners, or if after delivery of a schedule 
they are satisfied therewith, and have received no 
information of its insufficiency, the General Com- 
missioners direct such assessment to be confirmed, or 
altered, as the case requires. But if the General 
Commissioners think that the statement upon which 
the Additional Commissioners made their assessment, 
or the schedule delivered to themselves, should be 
verified, they direct the Assessor to give notice to the 
person charged to appear before them to verify the 
statement or schedule, and such person must appear 
accordingly and verify the contents of his statement 
or schedule on oath and sign the same ; but he is at 
liberty to amend the statement or schedule before 
being required to take the oath. The Commissioners 
may also, if they are dissatisfied with any assessment 
returned to them by the Additional Commissioners, 
or with any schedule delivered to them, or if they 

* 5 & 6 Vict. c. 35, s. 122. 
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require any furtlier information, make the enquiries Chap. iv» 
and proceed in the manner we have ^before described. 
After such oath, and whenever the statement or 
schedule has not been objected to, and the Commis- 
sioners are satisfied therewith, they make an assess- 
ment according to the statement or schedule, which 
is final and conclusive as to the matters contained in 
the statement or schedule. ^When any person has 
neglected, or refused, to return a schedule according, 
to the exigency of the precept of the Commissioners, 
or any clerk, agent, or servant, of any such person, 
being summoned, has neglected, or refused, to appear 
before the Commissioners to be examined, or if any 
such person, or his clerk, agent, or servant, being 
summoned has declined to answer any question put 
to him in writing, or mvd voce, by the Commissioners, 
or where any schedule delivered has been objected to 
and the objection has not been appealed against, or 
when any person being required to verify his state- 
ment or schedule, or his answers, or examination in 
writing, shall have neglected, or refused, to do so, 
or when the Commissioners agree to aUow the objec- 
tions, or any of them, made by the Surveyor, the 
Commissioners settle and ascertain according to the 
best of their judgment in what sums the person 
chargeable ought to be charged, and make an assess- 
ment accordingly, which is final and conclusive. ^In 

1 Ante, pp. 180—182. 

2 o & 6 Vict. c. 35, s. 126. 

3 5 & 6 Vict. c. 35, s. 127. 
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Chap. IV. every case in which the General Commissioners have 
made any increased assessment upon the amount 
contained in the statement or schedule of the person 
to be charged, or at any time discover that any 
increase ought to be made, whether upon the sur- 
charge of the Surveyor, or from his information or 
otherwise, they may charge such person in a sum 
not exceeding treble the amount by which the duties 
.have been increased, unless he makes it appear to the 
satisfaction of the Commissioners that the omission 
complained of did not proceed from any fraud, 
covin, act, or contrivance, or from gross, or wilful 
neglect. 

Appeal may he to Special Commissioners instead of to 
General Commissioners. — ^In any case in which an 
appeal is allowed to be made to the General Commis- 
sioners against any assessment under Schedule D., or 
against any objection of the Surveyor to such assess- 
ment, or against any surcharge of the duties, he 
may, if he thinks fit, instead of appealing to the 
General Commissioners, appeal to the Special Com- 
misrioners. In that case he must give notice in 
writing of his intention to the Surveyor, within the 
time limited for notice of appeal to the General Com- 
missioners in similar cases. The appeal is then 
heard and determined by two or more of the Special 
Commissioners directed by the Board to hear appeals 

1 5 & 6 Vict. 0. 35, s. 130. 
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in the district in which the appellant is chargeable ; Chap. iv. 
and their determination is final and conclusive. But 
every appeal upon a claim to exemption on account 
of the appellant's income being less than 150/. a 
year must be made to the General Commissioners. 

Appeal in Case of Assessment hy Special Commis- 
sioners on Application of Persons chargeable. — ^An 
assessment made by the Special Commissioners upon 
the application of the person chargeable is subject to 
appeal by either the person charged, or the Sur- 
veyor ; and the appeal is made in like manner, and 
under like rules and regulations, as ^an appeal 
against an assessment made by the Additional Com- 
missioners; but every such appeal is heard and 
determined by the Special Commissioners directed 
by the Board to hear appeals in the district. If 
either the person charged, or the Surveyor, thinks 
the determination of the Special Commissioners on 
any such appeal is wrongs and then expresses himself 
dissatisfied therewith, the Commissioners must, if 
required, state specially, and sign, the case upon 
which the question arises, with their determination 
thereon, and transmit the same to the Board for 
their opinion, who, with all convenient speed, state, 
and subscribe, their opinion on the case so trans- 
mitted, and according to the opinion of the Board, 

1 5 & 6 Vict. c. 35, s. 131. 
^ See arUe^ pp. 234 et seq, 

E. M 
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Chftp. IV. whose dedfiioii is final and conclusive, the assess- 
ment is altered or confirmed. 

Relief on Account of Dimmution of Income.-^^Ii 
within, or at the end of, the year current at the time 
of making any assessment, or at the end of any year 
when such assessmen^t ought to have been made> any 
person charged to the duties under Schedule D.^ 
finds, and proves to the satisfaction of the General 
Commissioners, that his profits and gains during 
such year fell short of the sum at which those profits 
and gains were computed, in respect of the same 
^source of profit as that upon which the computation 
was made, the Commissioners may amend the assess* 
ment for such current year as the case may require ; 
and, if the sum assessed has been paid, they certify 
under their hands to the Special Commissioners, at tho 
^ Chief Office for Inland Eevenue in England, the 
amount of the sum overpaid upon the assessment,, 
and thereupon the Special Commissioners isisue an 
order for the repayment of the sum overpaid, directed 
to the Eeceiver General of Inland Eevenue, or to an 
officer for receipt, or Collector, of the duties, or to a 
distributor, or sub-distributor, of stamps, as in tho 
case of ^allowances granted under No. 5 of Sche- 

1 5 & 6 Vict. c. 35, s. 133. r' 

2 As to tlie sources of profit, see ante, pp. 86, 105, 107^ 
109, 110. 

8 12 & 13 Vict. 0. 1, s. 17. 

* As to these allowances, see ante, p. 204. 
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dule A. ^But no such reduction or repayment mil Chap. iv. 
be made in any case unless the profits of the year of 
assessment are proved to be less than the profits for 
one year on the average of the last three years, in- 
cluding the year of assessment ; and no such relief 
•will exceed in amoimt the difference between the 
sum on which the assessment has been made and 
such average profits for one year as aforesaid. ^ And 
in case any person charged to the duties under Sche- 
dule D. ceases to exercise the profession or to carry 
on the trade, employment, or vocation in respect of 
which the assessment was made, or dies, or becomes 
bankrupt or insolvent before the end of the year for 
making the assessment, or from any other specific 
cause, is deprived of, or loses, the profits or gains on 
which the computation of duty was made, such person, 
or his executors, or administrators, may apply to the 
General Commissioners of the district within three 
calendar months after the end of such year; and 
upon proof of the facts to the satisfaction of the 
Commissioners, they may amend the assessment as 
the case may require, and give such relief to the 
person charged, or to his executors or administrators, 
as is just/ In cases requiring the same, the Com- 
missioners may order repayment to be made as above 
of the sum overpaid. But when any person has 
succeeded to the hade or business of the person 

1 28 & 29 Vict. c. 30, s. 6. 

2 6 & 6 Vict. c. 35, s. 134. 

m2 
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Chap^. cliarged, no abatement is made, unless the Com- 
missioners are satisfied that the profits and gains of 
such trade or business have fallen short from some^ 
specific cause since such change or succession took 
place. 

Appeal against Surveyor's Charges and against Sur^ 
charges, — ^What ^has been said of appeals against a 
Surveyor's charges, and against surcharges under 
Schedule A., applies equally to appeals against similar 
charges and surcharges under Schedule D. 

Case for Opinion of High Court. — ^Upon the de- 
termination of any appeal by the General Commis- 
sioners, or by the Special Commissioners, either the- 
appellant or Surveyor may, if dissatisfied with the^ 
determination as being erroneous in point of law,, 
require a case to be stated in the manner we have 
'before described. *An appeal lies from the decision 
of the High Court to Her Majesty's Court of Appeal, 
and from thence to the House of Lords. 

Relief from Double Assessment. — ^Whenever it ap- 
pecans to the Board that a person has been assessed 
more than once to the duties for the same cause and 

1 Ante, pp. 223, 224. 

M3 & 44 Vict. 0. 19, s. 59. 

3 Ante, pp. 221—223. 

* 41 & 42 Vict. c. 15, s. 15; 43 & 44 Vict. c. 19, s. 59* 

« 43 & 44 Vict. 0. 19,8. 60. 
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for the same year, they direct the whole, or such part, ^*P' ^' 
of any assessment appearing to be an overcharge to 
he vacated. 

Section V. — Schedule E. 

Clauns ofJExemption, Appeals^ 8fc. upon Assessments 
under Schedule E, — There is not much to be said with 
regard to claims of exemption, and abatement, and 
appeals made upon assessments under Schedule E. 
The necessity for making such claims or appeals can 
rarely^ if ever, arise in cases where the assessment is 
made by the Commissioners for the particular office, 
or department, in which the employment of profit, 
which is the subject of assessment, is carried on. In 
cases where the assessment is made by the General 
Commissioners of a district, much of what we have 
said upon the subject of claims and appeals in dealing 
with assessments made imder the other schedules, 
will be 'applicable to assessments imder Schedule E. 
We will add only the following provisions, which 
have special reference to the last-mentioned assess- 
ments : — 

1. ^When a change has taken place during the 
year of assessment in £iny office or employ- 
ment, chargeable under Schedule E., the 
assessment in respect of such office or em- 
ployment is levied for the whole year, not- 
withstanding such change, without any new 

o & 6 Vict. c. 35, s. 146, r. 1. 
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Chap. lY. assessment; but the person quitting such 

office or employment, or dying within the 
yeax, or his executors or administrators, is, or 
are, Kable for the arrears due before, or at the 
time of, his so quitting such office or employ- 
ment, or dying, and for such further period of 
time as shall then have elapsed, to be settled 
by the respective Commissioners; and his 
successor has a right to be repaid such sums 
as he has paid for duty on account of such 
portion of the year as aforesaid; and each 
such assessment remains in force for one whole 
year, unless the office, or employment, or the 
annuity, pension, or stipend, payable in respect 
thereof ceases, or expires within the year by 
lapse, death, or otherwise, from which period 
the assessment is discharged. 
2. ^In every case in which any person holding 
any office or employment, or being entitled to 
any pension, or stipend, claims to be exempt 
from such assessment, the Commissioners must 
nevertheless set down in such assessment the 
name of such person, and the full and just 
value of such office, &c. ; and the claim to 
such exemption must be preferred, and exa- 
mined, and the merits thereof heard and 
determined, under the regulations in force 
with respect to other assessments. 

^ 5 & 6 Vict. c. 35, s. 152. 
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3. ^In cases of claim to exemption on account of Chap. iv. 
the claimant's income being less than 150/. 
a-year, where the whole income of the 
claimant arises from an office, or employ- 
ment of profit, the duties whereon are cog- 
nizable before the Commissioners of a depart- 
ment of office, or from a pension, or stipend, 
the claim may be made to, and allowed by, 
the Commissioners of the department in 
which the duties are cognizable ; and if the 
claimant is out of Ghreat Britain the facts 
required to be stated in support of the claim 
may be stated by affidavit taken before any 
person having authority to administer an 
oath in the place where the claimant resides. 

^ 5 & 6 Vict. 0. 35, s. 169. 
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ABATEMENT, 

on account of life insurance or purchase of deferred annuity, 
66, 68, 74, 77, 90, 91, 114. 
how claimed, 212, 230, 233. 
in respect of 120?. of income where yearly income is less 
than 400?. a year, 68, 69, 74, 77, 111, 114, 115. 
how claimed, 206—212, 229, 230, 233. 
See also Deduction and Allowances— Exemption. 

ABSENTEES. See Pebsons Eesiding out of Geeat Britain. 

ABSENTEES, temporary. See Persons who go Abroad for 
Purposes of Temporary Eesidence. 

ACCOUNT, 

by Collectors. See Collectors. 

of salaries chargeable under Schedule E. to be delivered on 
request of Assessor, 197. 
See also Statement. 

ACTIONS, 

against Commissioners and other officers, limitation of, 

38, 39. 
against Collectors appointed by General Commissioners 

must be defended by Commissioners, 39. 
for recovery of penalues exceeding 20/. imposed by Income 
Tax Acts, 39, 40. 
See also Eecovery of Duties. 

ADDITIONAL ASSESSMENT. See Assessment. 

ADDITIONAL COMMISSIONERS. See Commissioners. 

ADDITIONAL SALARY during year of assessment, how 
charged under Schedule E., 199, 200. 

ADMINISTRATORS. See Executors and Administrators. 

M 5 
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ADVERTISEMENTS, a question whether cost of, may be de- 
ducted from profits of trade, 104, note ^ 

AFFIDAVIT, 

enquiries by, or before, Special Commissioners, answered 

by, 157, 158. 
claims for allowances for rents of lands, &c., belonging to 
. hospitals, public schools, or almshouses, or vested in 

trustees for charitable purposes, made by, 214, 215. 
claims of exemption under rules in Schedule C., must be 
verified by, 228, 229. 
See also Stamp Duty. 

AGENTS, 

statements by, may be signed by one of, on behalf of him- 
self and others, 121. 

for persons resident out of Great Britain, chargeable for 
profits of principals, 123, 124. 

only chargeable if principal cannot be got at, 123, note '. 

being charged, may retam duties, 124, 125. 

of partners resident abroad must make return, 175. 

AGREEMENT, 

when rent fixed by, determines annual value, 47. 
for payment of anv interest, rent, or annual payment, with- 
out deduction of duty, void, 143. 

ALDERMEN. See Mayor. 

ALLOWANCES. See Deductions and Allowances, 

ALMSHOUSES. See Deductions and Allowances. 

ALUM MINES AND WORKS. See Annual Value. 

AMBASSADORS. See Foreign Ministers. 

AMENDMENT OF ASSESSMENT. See Assessment. 

ANNUAL VALUE, 
Of Property chargeable under Schedule A. 
general rule for ascertaining, 47. 
extent of application of general rule, 47 — 49. 
special rules for ascertaining — 

if owner pays rates and taxes by law a charge upon 

occupier, 48. 
if occupier pays rates and taxes bylaw a charge upon 

owner, 48. 
if rent depends on price of com, &o., 48. 
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ANNUAL YALHE—continued, 

Of Property chargeable under Schedule A. — continued. 
special rules for ascertaining — continued. 

if whole or part of rent reserved in com or grain, 48, 

if rent depends on actual produce of land, 49. 

of tithes taken in kind, 49. 

of ecclesiastical dues, 50. 

of compositions, rents, and money payments, in lieu 

of tithes, other than tithe rentcharges, 50. 
of manors and other royalties, 50. 
of fines upon demise, 50, 51. 

of other profits arising from land not in occupation 
of person chargeable, and not before enumerated, 
51. 
if the possession, or interest, of the party to be 
charged has commenced within the time for which 
the average by which the annual value is to be 
estimated is directed to be taken, 51, 61, 62. 
of quarries of stone, slate, limestone, or chalk, 52. 
of mines of coal, tin, lead, copper, mundic, iron and 

other mines (except alum mines), 53. 
of iron works, gas works in England, salt springs, 
alum mines or works, water works, streams of 
water, canals, inland navigations, docks, drains 
and levels, fishings, rights of market, fairs, tolls, 
railways and other ways, bridges, ferries and other 
like concerns, 57, 58. 
of gas works on the continent of Europe, or in the 
Colonies, 57, note 3, 
Under Schedule B., 

rules for ascertaining, generally the same as under Sche- 
dule A., 70. 
in case of lands subject to tithe rentcharge, and lands 

tithe free, 70, 71. 
in case of lands subject to modus, 71. 
in case of lands subject to modus and tithe, 71. 

ANNUAL YALUE of lands, &c., how estimated for purpose of 
claiming exemption on ground of annual income oeing less 
than 150^, 210, 211. 

ANNUITIES, 

charged on any property, duty may be deducted on pay- 
ment, 141. 

payable to, or by. Bank of England, 158, 159. 

payable by Bank of Ireland, 160, 161. 

payable by Commissioners for Eeduotion of National Debt, 
161. 
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ANNUITIES— confiViMee?. 

payable out of public revenue of any Foreign State, or any 
Colony, 162, 163. 
See also Small Anntjities. 
deferred, allowances on account of purchase of. iSfec De- 
ductions AND Allowances. 

ANNUITY paid out of profits accounted for and charged without 
deduction under Schedule D., certificate to entitle person 
assessed to deduct duty, 231, 232. 

APPEAL, 

lies from High Court to Court of Appeal and House of 

Lords, 222. 
none on question of fact from decision of Commissioners, 

221, note ». 

APPEALS, 
Under Schedule A., 

against first assessment, 215, 216. 

notice of day appointed for, must be given, 215. 

and to every appellant, 216. 
notice of objection to found appeal, 216. 
meetings of Commissioners for nearing, 216. 
(generally) no assessment may be altered except upon, 216. 
proceedings upon, 216 — 219. 
Surveyor may attend hearing, 217. 
valuation of lands, &c., may be had upon, in certain cases, 
217, 218. 
but not in respect of lands, &c., in the metropolis, 217. 
decision of General Commissioners upon, final, except in 

case of appeal to High Court, 218. 
made to General Commissioners, 218. 
in case person charged has removed, Board may authorize 
Commissioners of district to which he has removed to 
hear appeal, 218, 219. 
for apportionment in case of divided occupation, 219. 
against additional first assessment, 223. 
against Surveyor's charges, 223, 224. 
against surcharges, 224, 225. 

in respect of duties charged upon mines and quarries, 
may be to Special Commissioners, 225. 
Under Schedule B., mode of appealing, 227. 
Under Schedule D., 

against assessment made by Additional Commissioners, 

234—236. 
notice of intention to appeal must be given to Surveyor, 
234. 
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AT'P'EAIjS— continued. 

Under Schedule ^D. — continued, 

in case person charged has removed and afterwards desires 
to appeal, Board may authorize Commissioners of dis- 
trict to which he has removed to hear appeal, 234, 235. 

General Commissioners appoint days for hearing, 235. 

notice of days appointed for, must be given to appellants, 
235. 

(generally) no appeal can be heard after time limited, 
except on account of diminution of income, 235. 

but Commissioners may give further time in certain cases, 
235, 236. 

if appellant cannot appear personally, agent, clerk, or 
servant, may, in certain cases, appear for him, 236. 

Commissioners may postpone appeal, or admit other proof 
than oath of appellant, 236. 

proceedings after noticye of appeal given, and Surveyor's 
objection allowed, 236—240. 

appellant may be required to return a schedule, 236. 

may be to Special Commissioners instead of to General 
Commissioners, 240, 241. 

in case of assessment by Special Commissioners on appli- 
cation by person chargeable, 241, 242. 

-APPOETIONMENT, in case of divided occupation. See 
Appeals. 

APPEAISEMENT. See Stamp Duty. 

AEMY, office of any commissioned officer in, chargeable under 
Schedule E., 113. 

AEREAES. See Execution Creditor— Insupers— Recovery 
OF Duty. 

ARREARS, SCHEDULES OF. See Schedules of Arrears. 

ASSESSMENT, 

Under Schedule A., 

who are Commissioners for making, 116. 

place of charge, 117, 118. 

mode of proceeding to obtain return, 118, 119. 

persons required to make out lists, &c., 119, 121. 

lists, &c., how to be made out, 121. 

persons chargeable, 122. 

persons chargeable in respect of profits not their own, 

123—127. 
persons ordinarily resident in Great Britain, 128. 
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ASSESSMENT— con<inwc(£. 
Under Schedule A. — continued. 

persons temporarily resident in Great Britain, 128. 

proceedings after notices given, 128. 

period for whicli made, 129. 

in case of return made by person chargeable, 129 — 132. 

Assessor's certificates of, 133. 

amendment of, by Surveyor, 134, 135. 

additional first, 135. 

allowance of, 135, 136. 

omissions from first, or additional first, how dealt with» 
136, 137. 

apportionment of, in case of divided occupation, 137. 

of railways, 137, 138. 

not made or allowed when first assessment allowed, in- 
cluded in separate form of assessment, 139. 

Under Schedule B., 156. 

Under Schedule C, 

who are Commissioners for making, 157. 

on annuities, &c., payable to, or by. Bank of England, 

158—160. 
on annuities, &c., payable by Bank of Ireland, 160, 161. 
on annuities, &c., payable out of Eevenue of Foreign 

State, or Colonial Revenues, 162, 163. 
on interest on Exchequer Securities, 163 — 165. 
on small annuities, of which half-yearly payment does 

not amount to 508. , 165. 

Under Schedule D., 

period for which made, 166. 
place of charge, 167—169. 

for householders not engaged in trade or profession, 

167. 
for person engaged in trade or profession, 167. 
for person not householder and not engaged in trade 

or profession, 167. 
for person not before described, 167. 
where trade is carried on in Great Britain, place of 

charge is plswe of manufacture, not of sale, of 

goods, 167, 168. 
person not engaged in trade or profession having 

two residences may be charged at his ordinary 

residence, 168. 
of profits arising from foreign or colonial possessions, 

168, 169. 
of profits arising from London Docks, East and West 

India Docks, and St. Katharine's Dock, 169. 
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ASSESSMENT— con<mt^(?. 

Under Schedule D. — continued. 

who are Commissioners for making, 169—173. 

on profits of, and pensions and salaries payable by, 

Bank of England, 170. 
on salaries and pensions payable in any office under 
control of Commissioners for £eduction of the 
National Debt, 170. 
on dividends, &c., payable in respect of stock of 

foreign company, 170, 171. 
on offices in Courts of law, &c., 171, 172. 
on offices in Houses of Parliament, Counties Pala- 
tine, Courts of Justice, &c., 172, 173. 
When assessment made by General Commissioners or by Special 
Commissioners at request of person charged, 
mode of proceeding to obtain return, 173. 
persons required to make out lists, 173. 
proceedings after notices given, 173. 
General Commissioners may open office for receipt of 
statements of profits chargeable under Schedule D., 
174. 
where trade or profession carried on by two or more 

jointly, 174, 175. 
where there has been a change in a partnership, 175. 
where a person is engaged in separate partnerships, 176. 
in case of return made by person chargeable, 177 — 179. 
in case no return made by person chargeable, 179, 180. 
amendment of, by Additional Commissioner, 180. 
inquiries by General Commissioners upon, 180, 182. 
proceeding upon allowance of Surveyor's objection to, 

182—185. 
by Special Commissioners on request of person charge- 
able, 186. 
When assessment m,ade by Special Commissioners, 

procedure and powers of Special Commissioners, 187, 
188. 

Under Schedule E., 

who are Commissioners for making, 193 — 195. 
period for which made, 195. 
proceedings in order to, 196, 197. 
additional, 199, 200, 
See also Assessors— Duplicates of Assessments. 

ASSESSOES, 

how appointed by General Commissioners, 27, 28. 
period for which appointment made, 28. 
when appointed by magistrates, 28, 29. 
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ASSESSORS— cow^inMed. 

when Surveyors may execute duties of, 29. 

not appointed in the Metropolis, 29 — 31. 

no persons inhabiting any city, &c., can be compelled to 

serve as, outside its limits, 31. 
declaration to be made by, before acting, 31. 
remuneration of, 31. 
special provision for exercise of duties of, sometimes made 

in Annual Income Tax Act, 31, 32. 
notices by, 118, 119, 134, 184, 215, 227, 235, 238. 
lists to be delivered to, 121. 

verification upon oath of fixing of general notices by, 128. 
how assessment made by, 129 — 131. 
may apply for instruction to Commissioners or Surveyor. 

129. 
may estimate value of house or land of less annual value 

than 101. without return, 131. 
may require tenant to produce lease or agreement of te- 
nancy, 131. 
if no lease or affreement, may make assessment upon 

written account by tenant, 132. 
certificates of assessment by, 133. 
may inspect rate books, 134. 
in case of failure to assess by, duties in arrear may be set 

imuper, 154. 
may be appointed by Commissioners for assessing duties on 

interest on Exchequer Securities, 164. 
may be directed by (Jeneral Commissioners to give notice to 

person charged to appear and verify schedule, 184, 238. 
notice of desire to be assessed by Special Commissioners, in 

respect of profits chargeable under Schedule D., must be 

dehvered to, 186. 
appointed by Commissioners acting under Schedule E., 196. 
so appointed must assess themselves and others, 196, 197. 
and may have access to all documents, 197. 
and may require returns, 197. 
notices of claims to exemption on account of annual income 
being less than 150Z., must be delivered to, 207. 
and transmitted by them to Commissioners, 208. 

AUDITOES. See Officers of Companies. 



B. 

BAD DEBTS, deduction for, 88. 

BANK OF ENGLAND. See Governor and Directors op. 
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BANK OF lEELAND. See Governoe and Directors of. 

BAEEISTEE. See Legal Adviser. 

BILLS OF MOETALITY. See Weekly Bills of Mortality. 

BOAED, THE. See Commissionei^s of Inland Eevenue. 

BODIES POLITIC, 

are chargeable with income tax, 124. 
officer acting as treasurer, &c., of, must do all acts requisite 
for assessment, 124. 

BONUS paid by Life Assurance Company to policy holders is 
" profits " {Last v. London Assurance Corporation) y 96 — 101. 

BOOKS OF ASSESSMENT kept by General and Special Com- 
missioners, 188. 

BOEOUGH, 

of Southwark within limits of ** Chief Office of Excise," 4. 
when General Commissioners for County may act for, 14, 

15. 
no person inhabiting any, can be compelled to be an Assessor 

outside its limits, 31. 

BOEOUGHS. See Offices. 

BEEWEE, may not deduct premiums paid for leases of public- 
houses ( Watney v. Musgrave)^ 103, 104. See Premiums. 

BEIDGES. See Annual Yalue. 

BEITISH MUSEUM, 

allowances to be made to trustees of, 65, 66. 
stock vested in trustees of, exempt from duty, 76. 
salaries payable out of Exchequer to trustees of, exempt 
from duty, 76. 
but salaries of persons employed imder trustees of, to 
be charged, 76, 77. 

BUILDINGS, 

occupied for purposes of trade or profession not chargeable 
imder Schedule B., 69. 
deduction may be made for rent of, in estimating pro- 
fits chargeable under Schedule D., 89, 91, 92. 
used for Divine worship — stock or dividends applicable to 

repair of. See Exemption. 
pubhc, of colleges, halls in universities, hospitals, and 
literary and scientific institutions. See Deductions and 
Allowances. 
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CANALS, profits of, where charged, 117. 
See also Annual Value. 

CAPITAL, no deduction to be made in respect of expenditure 
of (Addie and Sons v. Solicitor of Inland Revenue), 54 {QilliaU 
and Watts v. Colquhoun), 87, note ', 88. 

CASE FOE OPINION OF HIGH COUET, 
when allowed, 221, 230, 244. 
proceedings upon, 221 — 223. 
income tax must be paid notwithstanding pendency of, 222. 

CATHEDRAL, stock or dividends applicable to repairs of. See 
Exemption. 

CEETIFIOATES, 

of payment of interest, &c., out of profits accounted for and 

charged under Schedule D., 191, note ', 231, 232. 
not required in case of payment out of profits of land, &c., 
office or employment of profit, or public annuity, 232. 

CHALK QUAEETES. See Annual Value. 

CHAMBEELAINS. See Offioees of Companies. 

CHANCELLOE. See Lord Chancellor. 

CHANCELS, repairs of. See Deductions and Allowances. 

CHAPEL, 

repairs of. See Deductions and Allowances. 

stock or dividends applicable to repairs of. See Exemption. 

CHAEGE, PLACE OF. See Place of Charge. 

CHARITABLE INSTITUTIONS, stock of. See Exemption. 
And see also Charity Lands. 

CHABITY LANDS. See Deductions and Allowances. 

CHUECHES, 

repairs of. See Deductions and Allowances. 

stock or dividends applicable to repairs of. See Exemption. 

CINQTJE POETS. See Offices. 

CITIES COEPOEATE. See Offices. 
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CITY, 

of London, within limits of ** Chief Office of Excise," 4. 

of Westminster, within limits of ** Chief Office of Excise," 4. 

when General Commissioners for county may act for, 14, 
15. 

in certain cities persons may be chosen to act as General 
Commissioners with the General Commissioners chosen in 
the ordinary way, 16, 17. 

qualification of General Commissioner for any. See Com- 
missioners FOR General Purposes. 

no person inhabiting any, can be compelled to be Assessor 
outside its limits, 31. 

profits of any office in, chargeable under Schedule E., 113. 

who are Commissioners for assessing offices in a, 193, note '. 

OLEEGYMAN may deduct from profits of his profession ex- 
penses necessarily incurred in performance of duty, 62, note ^ 
75, note \ 106. See also Gift of Money. 

CJLEEK TO GENEEAL COMMISSIONEES, 
how appointed, 24. 

not removable except for just cause, 24. 
may not receive any fees, &c., except from person appointed 

by Board, 24. 
vacancy in office of , how filled up, 25. 
wilfully misconducting himself incurs penalty, 25. 
acts as Clerk to Additional Commissioners, 25. 
acting before taking oath incurs penalty, 25. 
Commissioners acting under Schedule E. may appoint a, 196. 

dOAL MINES. See Annual Value. 

COLLECTION, 

of duties under Schedule A., 139 — 156. 
of duties under Schedule B., 156. 
of duties under Schedule C, 157 — 166. 
of duties under Schedule D., 188—193. 
of duties under Schedule E., 193—202. 
See cUso Collectors. 

€OLLECTOES, 

how appointed, 32 — 35. 

nomination of, 32. 

acceptance of office by, not compulsory, 33. 

notice must be given by, if office declined, 33. 

appointment must be notified to, 33. 

when power to appoint, vests in Board, 34, 35. 

vacancy caused by death of, how filled, 34, 
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COLLECTORS— confinwcrf. 

Board may require security to be given by, 34, 35. 

Land Tax, and General, Commissioners may require security 

to be given by, 36. 
two or more inhabitants of district may require security to 

be given by, 36. 
parish answerable for, if security not given by, 37. 
must take prescribed oath, 37. 
remuneration of, 37, 38. 
receipt given by, on payment of duty, 140. 
account by, 149, 150. 
remittance of collection by, 149, 150. 
must answer lawful questions of Surveyor, or Collector of 

Liland Revenue, 150. 
See also Collection. 

COLLECTORS OF INLAND REVENUE, 5. 

COLLEGES, 

repairs of. See Deductions and Allowances. 
stock and dividends applicable to repairs of. See Exemp- 
tion. 

COLLEGIATE CHURCHES, repairs of. See Deductions and 
Allowances. 

COLONIAL COMPANIES, securities given by, chargeable 
under Schedule D., 109. 

COLONIAL POSSESSIONS, profits arising from, chargeable 
under Schedule D., 110. 

COLONIAL REVENUES, annuities payable out of. See 
Annuities. 

COLONIAL SECURITIES, profits arising from, chargeable 
under Schedule D., 109. 

COLONIES, gas works in, chargeable imder Schedule D., 57, 
note 3. See aho Colonial Companies— Colonial Posses- 
sions—Colonial Revenues— Colonial Securities. 

COMMISSARY COURT under her Majesty, Commissioners in 
relation to offices in any, 7, 8, 171. 

COMMISSIONED OFEICER. 5cc Aemy— Militia—Navy— 
Volunteers, 
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COMMISSIONEES, 

who are, for assessing duties under the different schedules. 

See Assessment. 
for assessing duties on offices, no qualification required of^ 

6, 195, 196. 

COMMISSIONEES, ADDITIONAL, 
who are, 20. 
how appointed, 21. 
qualification required of, 21. 
notice of appointment of, 21, 22. 
oath to be taken by, 22. 
may be divided into committees, 22. 
how many form a quorum, 22. 

General Commissioners may be appointed to act as, 23. 
Clerk to. See Clerk to GENERAii Commissioners. 
assessment by, if duties chai'geable under Schedule D.,, 

177—180. 
may refer assessment to General Commissioners, 179. 

COMMISSIONEES FOE GENEEAL PUEPOSES, 

act for Special Commissioners in certain cases, 10. 

who are, 11. 

how selected, 12, 14. 

vacancies among, how supplied, 14, 15, 16. 

if in any district there is not a sufficient number of persons, 
qualified to be, 14. 

or a neglect to appoint, 17, 18. 

or refusal to act, 17, 18. 

estate qualification for — 

in England, except in Monmouthshire, 18, 19. 
in Wales and Monmouthshire, 19, 20. 
in certain cities and towns, 18, 19. 
in other cities and towns, &c., 19. 

oath to be taken by, 20. 

Clerk of. See Clerk to General Commissioners. 

may require overseers to produce rate books, and may in- 
spect, and take copies of, same, 135, 136. 

may summon Assessors and overseers, and examine them 
on oath, 136. 

allowance of assessments by, 135, 136. 

allowance of Surveyor's certificate by, 136. 

must make assessment on Surveyor's certificate of objec- 
tion, 137. 

aUow no abatement from assessment, except on appeal, 
137, 216. 

apportionment of assessment by, in cases of divided occu- 
pation, 137. 
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COMMISSIONEES FOR GENERAL PURPOSES— cow^i. 
may open office for receipt of statements of profits charge- 

a Die under Schedule D., 174. ^ 
may make inquiries into assessment, under Schedule D. 

made by Additional Commissioners, 179, 238, 239. 
proceedings by, on objection to Surveyor's assessment^ 
182-^185. 
See also AssESSMEirr. 

COMMISSIONERS OF INLAND REVENUE, 
who are, 3, 4. 
how apipointed, 4. 
hold office during pleasure, 4. 
their chief office, 4. 

called ** the Board " in Taxes Management Act, 1880, 5. 
may mitigate, or stay, or compoimd, proceedings for penal- 
ties in High Court, 41. 

COMMISSIONERS FOR REDUCTION OF NATIONAL 
DEBT, 
assess income tax in respect of annuities, salaries and pen» 
sions payable by them, 7, 161, 170. 

COMMISSIONERS FOR SPECIAL PURPOSES, 
who are, 5 — 11. 

appointed hj Treasury, how, 5, 6. 
no qualification required of, 6. 
salary of, 6. 

account of appointments of, laid before Parliament, 6. 
appointment of, notified to Board, 10. 
otherwise appointment devolves on Treasury, 10. 
oath to be taken by, 10. 

act for General Commissioners in certain cases, 18. 
assessment of railways by, 57, note*, 116, 137, 138. 
are Commissioners for assessing du^ on certain annuities, 

dividends, interest, and shares, 157—164. 
assessment of duties chargeable under Schedule D. by, on 
request of person chargeable, 186. 
See cUao Assessment. 

COMMISSIONERS OF HER MAJESTY»S TREASURY, 
who are, 3. 

called ** the Treasury" in Taxes Management Act, 1880, 3. 
have control and superintendence as regards assessment 

and collection of income tax, 3. 
appoint Special Commissioners, 5, 6. 
control appointment of Commissioners in certain depart- 
ments of office, 8, 171. 
appoint Commissioners in case of neglect to appoint, 10. 
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COMMITTAL. See Recoveey of Duties. 

COMMITTEES, 

chargeable for idiots, lunatics, or insane persons, under their 

care, 123. 
must make out statements, 119, 120, 121. 
being charged may retain duties, 124, 125. 

COMMON COUNCIL. See Mayoe. 

COMMON, TENANTS IN. See Joint Tenants. 

COMPANY, 

chargeable as a "person," 80. 
when "resident" in England, 80, 

place of registration of, not conclusive as to place of resi- 
dence of, 80. 
in city corporate, who are Commissioners for assessing^ 

income tax on public offices in, 9, 10. 
profits of any office held under any public, chargeable under 
Schedule E., 113. 
See also Colonial Companies — ^Foreign Companies 
— Officers of Companies— Statement. 

COMPOSITIONS IN LIEU OF TITHES. See Annual 
Value. 

CONSTABLES and police officers must aid in the execution of 
Income Tax Acts, 41. 

CONTINENT OF EUROPE, gasworks on, chargeable under 
Schedule D., 57, note^ 

CONTRACTS for payment of any interest, rent, or annual pay- 
ment, without deduction of duty, void, 143. 

CO-OPEEATIVE SOCIETIES, charge of income tax upon {Last 
V. London Assurance Corporation, per Lord Bramwell), 101. 

COPAECENEES. See Joint Tenants. 

COPPEE MINES. See Annual Yalue. 

COENWALL, DUCHY OF. See Duchy of Cornwall. 

COEPOEATION, 

profits of any office held under any, chargeable under 
Schedule E., 113. 
See aUo Cities Corporate— Officers of Companies 
— Statement. 
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COSTS, 

of yaluatiou of land, &c., on appeal, 218. 
on case submitted to High Courb, 222. 

COUNTIES, 

offices in, chargeable under Schedule E., 113. 

who are Commissioners for assessing officers in, 193, note ^» 

COUNTIES PALATINE, principal or other officers in, may 
appoint Commissioners for assessing duties of income tax, 9. 

COURTS, civil, judicial, criminal, or ecclesiastical, or military 
or naval, may appoint Commissioners for assessing duties of 
income tax, 9. 

CRIMINAL COURTS. 8ee Couets. 

CURATORS, 

chargeable for infants, 123. 

must make out statements, 119, 120. 

being charged, may retain duties, 124, 125. 



DEALER IN CATTLE, duty charged in respect of land occu- 
pied by, 69, note S 107, 108. 

DEALER IN MILK, duty charged in respect of land occupied 
by, 69, note 1, 107, 108. 

DEATH. See Executoks ajo) Administratobs. 

DEBTS, 

no deduction for, except bad debts, 88. 
See aUo Doubtful Debts. 

DECLARATION, 

to be made by Assessor before acting, 31. 
to be made by persons acting for infants, idiots, lunatics, 
or insane persons, or persons resident out of Great 
Britain, 120, 121. 
by persons chargeable, or agents of persons incapacitated 
or abroad, 121, 167. 
See also Stamp Duty— Statement. 
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DEDUCTION, 

from profits of company in respect of interest payable to 
foreign bondholders cannot be allowed {Alexandria Water 
Co, V. Mu8grave)y 94. 
none can be made for sums written ofp to form a reserve 
fund for contingencies or improvement of premises {Forder 
V. Handyside), 101. 

DEDUCTION OF DUTY, 

by occupier from rent, 140, 141. 

by mortgao^or from interest, 141. 

by person liable to payment of rent, or yearly interest of 
money, or annuity, 141, 142, 191. 

from rentcharge under Drainage Advances Acts, 142. 

from tithe rentcharge, 142, 143. 

agreements for payments without deduction, void, 143. 

from interest upon Exchequer Securities, 164. 

from sums charged on offices, &c., chargeable under Sche- 
dule E., 198, 199. 

from salaries, &c. of deputies executing offices chargeable 
under Schedule E., 199. 

by deputy receiving profits of office, 201. 

by officer receiving fund for payment of salaries, &c., 201. 
See also SxcppAaE of Duties— Certificates. 

DEDUCTIONS AND ALLOWANCES, 
Under Schedule A. 

allowed to clergjnnen, or ministers of any religious de- 
nomination, for expenses incurred in performance of 
duty, 62, note \ 106. 
for tenths and first fruits, duties, and fees on presenta- 
tions, 62, 203, 204. 
how made, 204, 205. 
for procurations and sj^odals, 63, 204. 

how made, 204, 205. 
for repairs of collegiate churches and chapels, chancels of 
churches, colleges and halls, 63, 204. 
how made, 204, 205. 
for parochial rates and taxes on tithe rentcharge, 50, 
note s, 63, 127, 128, 213. 
how made, 213. 
for tithe rentcharge (when owner thereof assessed for), 

127, 128. 
for land tax, 63, 213. 
how made, 213. 
for drainage rates, &c., 63, 64, 213. 
how made, 213. 

B. N 
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DEDUCTIONS AND ALLOWANCES— con«nt^. 
Ukbeb SohedxtlB a. — continued. 

for wear and tear of machinery, 58, 64, 205, 206, 233, 234. 

how made, 205, 206, 233, 234. 
for colleges and halls in imiyersities, 64, 65, 214. 

how made, 214. 
for hospitals, public schools, and almshouses, 65, 214. 

how made, 214, 215. 
for literary or scientific institutions, 65. 
for charity lands, 66, 214. 

how made, 214. 
made to British Museum, 65, 66. 

made to owner of land when profits fall short of assess- 
ment, 66, 219. 

how made, 219, 220. 
on account pf life insurance, or purchase of deferred 
annuity, 66—68, 212. 

how claimed, 212, 213. 
in case of annual income being less than 400Z., 68, 69, 212. 

how claimed, 212. 

Undek Schedule B. 

similar to those under Schedule A., 73. 

in case of diminished profits from occupation of land, 73,. 

74. 
on account of life insurance, or purchase of deferred 

annuiiy, 74. 
in case of annual income being less than 400/., 74. 
mode of claim, 227. 
Under Schedule C. 

on account of Hfe insurance, or purchase of deferred 

annuity, 77. 
in case of annual income being less than 400?., 77. 
how claimed, 229, 230. 
Under Schedule D. 

in case of profits arising from 1st source, 87 — 104. 
in case of profits arising from 2nd source, 105 — 107. 
in case of profits arising from 3rd source, 108. 
in case of profits arising from 4th source, 110. 
in case of profits arising from 5th source, 110. 
in case of profits arising from 6th source, 110, 111. 
how claimed, 231, 232, 233, 234. 
Under Schedule E. 

for duties on sums payable by Act of Parliament, 114. 
for official deductions and payments, 114. 
for trayeUing expenses, horse keep, and other expendi- 
ture, 114. . 
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DEDUCTIONS AND ALLOWANCES— cow^mwcc?. 
Undee Schedule E. — continued, 

for life insurance, or purcliase of deferred annuity, 114. 
in case of annual income being less tlian 400/., 114, lid. 
how claimed, 245—247. 
See also ABAysMENT— Exemption— Beltef. 

DEEE FOREST is w^ sect. 60 of o & 6 Vict. c. 35 (case of 
Sir G, N, Brokejfiddleton), 71, 72. 

DEFERRED ANNUITY, allowance on account of purchase of. 
See Deductions and Allowances. 

DEPRECIATION OF MACHINERY. See Machinery, Weae 
AND Tear OF. 

DEPUTY, 

must allow deduction of duty paid by principal from salary, 

199. 
is answerable for duty, if in receipt of profits of office, 201. 
may deduct duty paid, 201. 

DIMINISHED INCOME. See Relief. 

" DIMINISHED VALUE " OF STOCK, meaning of phrase 
{Caledonian Bail, Co, v. BanJcs)^ 93. 

DISTRESS. See Recovery of Duty. 

DISTRICTS FOR PURPOSES OF LAND TAX. See Land 
Tax Districts. 

DIVIDENDS. See Annuities. 

DIVISION OF PARISHES, 27, note \ 

DOCKS. See Annual Value— East and West Bidia Docks 
— ^LoNDON Docks— St. Katharine's Dock. 

DOUBLE ASSESSMENT. See Relief. 

DOUBTFUL DEBTS, value of, may be estimated, 112. 

DRAINAGE RATES. See Deduction of Duty— Deductions 
AND Allowances. 

DRAINS, profits of, where charged, 117. See also Annual 
Value. 

DUCHY OF CORNWALL, officers of, have authority to ap- 
point Commissioners for assessing duties on offices, 9, 172, 173. 

n2 
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DUES, ECCLESIASTICAL. /Sfee Annual Value. 

DUPLICATES OF ASSESSMENTS, 

prepared by Clerk to General Commissioners, 139. 
signed and sealed by General Commissioners, 139. 
deHyered to Collector and Surveyor, 139. 

DUTY, yariation in rate of. See Vamation in Eate of Duty. 

DWELLING-HOUSES, 

not chargeable under Schedule B., 69. 

parts of, being used for purposes of trade or profession, a 

sum for rent thereof may be deducted from profits of trade 

or prof ession, 91, 92, 106, 107. 
if less annual value than 107., value of may be estimated 

without a return, 131. 



E. 

EAST AND WEST INDIA DOCKS, profits arising from,, 
assessed by Commissioners for City of London, 169. 

ECCLESIASTICAL BODY, office under any, charged under 
Schedule E., 113. 

ECCLESIASTICAL COUETS. See Couets. 

EMPLOYES. SeeJjisT. 

receiving share of profits in addition to fixed wages {Last v.. 
London Assurance Corporation, per Lord Bramwell), 101. 

EXCHEQUEE, offices in. Commissioners for assessing duties, 
on, 163, 164. 

EXCHEQUEE SECUBITIES, Commissioners for assessing 
duties on, 164. 

EXECUTION CEEDITOE (not being landlord) must pay 
arrears of income tax, 146. 

EXECUTOES AND ADMINISTEATOES, 
chargeable for person dying, 123. 

may retain duty paid out of moneys coming to their hands,. 
124, 125. 

EXEMPTION, 

from income tax in case of annual income being less thau 
150?., 68, 74, 77, 111, 114, 115. 
how claimed, 206—211, 229, 230, 233, 241, 247. 
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JBXEMPTION— con^tnwcrf. 

of stock of friendly societies, 75, 76. 

how made, 227, 228, 229. 
of stock of sayings banks, 76. 
of stock of charitable institutions, 76, 77. 

how made, 228, 229, 232, 233. 
of stock applicable to repairs of cathedral, college, church, 

chapel or building for Diyine worship, 76. 
claims of, under rules in Schedule C, how made, 228, 229. 
of stock standing in name of Treasury, 77. 
of stock standing in name of Commissioners for Beduction 

of National Debt, 77. 
of stock belonging to Her Majesty, 77. 

how made, 228, 229. 
of stock belonging to Foreign Ministers, 77. 
how made, 228, 229. 
See also Deductions and Allowances. 

EXPENSES of travelling in performance of duties of office or 
employment, chargeable under Schedule E., or of keeping a 
horse necessary for fulfilment of duties, may be deducted, 114. 



F. 

FACTOES, 

chargeable for profits of principals, 123, 124. 
being charged, may retain duties, 124, 125. 

FAIRS. See Annual Value. 

FELLOWSHIP, return of profits to be made by officer of. See 
Officers of Companies. 

FEEBIES. See Annual Value. 

FINANCIAL YEAE, what, 1. 

FINES UPON DEMISE, if appHed as productiye capital may 
be discharged from duty, 50, 51. 
See also Annual Value. 

FIEE INSURANCE COMPANY, not entitled to make a de- 
duction from profits in respect of unearned premiums {Imperial 
Fire Assurance Co, v. Wilson)^ 94, 95. 

FIRST FEUITS. See Deductions and Allowances. 

FISHINGS. See Annual Value, 
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FOREIGN COMPANIES, shares of, or securities given by, 
cliargeable under Schedule D., 109. 

FOEEIGN MINISTEES, exemption of stock belonging to. 
See Exemption. 

FOEEIGN POSSESSIONS, profits arising from, chargeable 
under Schedule D., 110. 

FOEEIGN SEOUEITIES, interest arising from, chargeable 
under Schedule D., 109. 

FOEEIGN STATE. See Annuittes. 

FOUNDATION, PUBLIC, officer under any, chargeable under 
Schedule E., 113. 

FEANCHISE, qualification of General Commissioners for any, 
19, 20. 

FEATEENITY, 

statement to be made by officer of. See Offioebs of Com- 
panies. 

within city corporate, who are Commissioners for assessing 
income tax on public offices in, 9, 10. 

FETENDLY SOCIETIES, exemption of stock of. See. Ex- 
emption. 



G. 

GAS "WOEKS on the Continent of Europe and Colonies charged 
under Schedule D., 57, note '• ^See also Annual Value. 

GENEEAL COMMTSSIONEBS. See Commissionees for 
General Purposes. 

GIFT OF MONEY raised by voluntary subscription made to 
a minister of religion is assessable, 108. 

GOYEENOE AND DIEECTOES OF BANK OF ENG- 
LAND are Commissioners for assessing and charging duties 
in respect of certain annuities, dividends, profits, pensions, 
and salaries, 6, 7, 158, 170. See also Annuities. 

GOVEBNOE AND DIEECTOES OF BANK OF lEELAND 

are Commissioners for assessing and charging duties in certain 
cases, 160, 161. See also Annxhties. 
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** GEOSS VALUE," meaning of, under Metropolis Valuation 
Act, 130, 131. 

OROUP OP PAEISHES, what, 32. 

OUAEDIANS, 

chargeable for wards, 123, 124. 

being charged, may retain duties, 124, 125. 

•GUILD within city corporate, who are Commissioners for 
assessing income tax on public offices in, 9, 10. 



HIGH COUET. See Case foe Opinion of. 

HOP GARDENS, profits of, how charged, 72, note S 73. 

HOESE, expenses of keeping. See Expenses. 

HOSPITALS. See Deductions and Allowances. 

HUSBAND, chargeable for wife, 124. See also Married 
Woman. 



IDIOT. See Committee— Declarations. 

INCOME TAX, 

an annual tax, 1. 

persons concerned with assessment and collection of, 2, 3. 

may be twice charged upon the same sum in the hands of 

(ufferent persons {Brottghton v. Plas Powia Coal Co,), 

56, note ^ 

INFANT. See Guardian— Declarations. 

INFEEIOE COUET OP JUSTICE, Commissioner^ in respect 
of employments of profit in, by whom appointed, 172, 173. 

INPOEMEE assisting in recovery of penalty may be rewarded 
by Board, 41, 

INLAND NAVIGATIONS, profits of, where charged, 99. See 
also Annual Value. 
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INLAND EEVENTJE, Receiver General of. See Eecbivbr 
Genekal of Inland Revenue. 
Commissioners of. See Commissioners of Inland Ee- 

VENUE. 

INMATES. SeelAST. 

INSANE PEESONS. See Committeb— Declarations. 

INSPECTOES, 3, note \ 25, note ». 

INSTITUTIONS, LITEEAEY. See Literary Institutions. 

INSTITUTIONS, PUBLIC. See Public Institutions. 

INSTITUTIONS, SCIENTIFIC, fifec Scientific Institutions. 

INSUPEES, 154, 155. 

INTEREST, 

payable out of public revenue, chargeable under Schedule 
a, 75. 

of money not charged by other schedules chargeable under 
Schedule D., 79. 

no sum to be deducted on account of interest which might 
have been made, 88. 

nor on account of iannual interest payable out of profits or 
gains, 88. 

payable to foreign bondholders. iSfee Deduction in respect 
of. 

on colonial or foreign securities not charged under Schedule 
C, chargeable under Schedule D., 109. 

on securities of foreign or polonial companies, chargeable 
under Schedule D., 109. 

deduction of duty from interest of money charged on pro- 
perty, 141. 

mortgagee in possession must allow deduction of duty in 
account with mortgagee, 141. 

penalty for declining to allow, 143. 

on Exchequer Securities — Commissioners for assessing, 163, 
164. 

on securities of foreign or colonial companies — Commis- 
sioners for assessing, 170, 171. 

deduction of duty from interest due as a personal debt or 
obligation, or by virtue of any contract, 191. 

certificate of payment of duty charged upon profits and 
gains, chargeable under Schedule D., in order to obtain 
deduction of duty from, 191, note ^ 231, 232. 

chargeable under Schedule D. — exemption of charitable in- 
stitutions from duties on, 232. 
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lEELAND. See Governor and DntEcroRS of Bank of. 
lEON MINES. See Annual Value. 
lEON WOEXS. See Annual Value. 



JOINT TENANTS may claim exemption on ground of annual 
income being less than 150Z. severally, 210, 211. 

JUDGES appoint Commissioners to assess income tax in respect 
of oflGLces m their Courts, 7, 8, 171. 

JUDICIAL COURTS. See Courts. 



LANDLOED, 

of building let in different apartments or tenements charge- 
able in respect thereof, 127. 
but on default by, duty may be levied on occupiers, 127. 

LANDLORD'S PEOPEETY TAX, 45. 

LANDOWNEE, 

duty charged under Schedule A. ultimately payable by, 45. 

but in first instance by occupier, 45, 47, 125, 126. 
allowance to, when profits found to fall short of assessment, 
66. 
how claimed, 219, 220. 
(generally) chargeable for owner of tithe rentcharge, 127, 

128. 
may deduct duty on paying tithe rentcharge, 127, 142, 143. 
relief to, in case of losses oy flood or tempest where owner 
has abated rent, or is occupier, 220, 221. 

LAND TAX. /See Deductions AND Allowances. 

LAND TAX COMMISSIONEBS, 
who are, 11, 12. 

estate qualification required of, 12, 
oaths to be taken by, 12. 

LAND TAX DISTEICTS, 11, note^ 

LANDS IN ONE OCCUPATION, but different parishes— 
where charged, 117, 118. . 

n5 
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LEASE, 

to detennine annual value, when, 47; {Camphell v. Inland 

Revenue), 132, 133. 
premium paid for, cannot be deducted {Watney v. Musgrave) 
103, 104. 
but may be taken into account in ascertaining fair 
rent (QilUaU and Watts v. Colquhoun), 102, 103. 

LEGAL ADVISEE, 

allowed on proceedings for penalties, before General Com- 
missioners, 40, note *. 
none allowed on appeal to General GommissionOTS, 217. 

LEVELS, profits of, where charged, 117. 
See also Annual Value. 

LIBERTY, 

qualification of General Commissioners for any. See Com- 
missioners FOE General Purposes. 
who are Commissioners for assessing offices in any, 193, 
note*. 

LIFE INSURANCE, 

allowance for. See Deductions and Allowances. 
difference between premiums on fire, and on life, insurance 
{Last V. London Assurance Corporation)^ 99. 

LIST, of lodgers, inmates, and employes, to be prepared by 
householder, 121. 

LITERARY INSTiTUTiONS. See Deductions and Allow- 
ances. 

LODGERS. See List. 

LONDON. See City. 

LONDON DOCKS, profits arising from, assessed by Commis- 
• sioners for City of London, 169. 

LORD CHANCELLOR, appoints Commissioners to assess in- 
come tax in respect of offices in his Court, 7, 8, 171. 

LORD HIGH TREASURER OF GREAT BRITAIN, 3 

LORD HIGH TREASURER OF IRELAND, 3. 

LOSSES. See Profits. 
LUNATIC. See Committee. 
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M. 



MACHINEEY, wear and tear of. See Deductions and Al- 
lowances. 
deemed to belong to lessee bound to repair, 58. 

MANAGES for partners resident abroad must make return, 175. 

MANOES, profits of, where to be charged, 117. 
See also Anntjal Value. 

MARKET GAEDENS, profits of, estimated according to rules 
of Schedule D., 72. 

MAEKETS. See Annual Value. 

MAEBIED WOMAN, 

trustees, &c. of, chargeable for, 124. 
chargeable for allowance received from husband, 125. 
See aUo Husband. 

MAYOE, aldermen, and common council of corporate cities, &c., 
are Commissioners for assessing income tax on public offices 
in their cities, &c., 9, 10. 

METEOPOLIS, 

meaning of term in Valuation (Metropolis) Act, 1869, 29, 

note', 
valuation list conclusive evidence of gross and rateable 

values of hereditaments in, 130. 

MTTilTAEY COTJETS. See Couets. 

MILITIA, profits of any commissioned officer in, chargeable 
under Schedule E., 113. 

MILK, duty charged in respect of occupation of land by dealer 
in, or seller of, 69, note ^ 107. 

MINES. See Annual Value. 

MENISTEE of any religious denomination may deduct from 
profits of profession expenses necessarily incurred in perform- 
ance of duty, 62, notes 75, noteS 106. 
See also Gift of Money. 
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MINISTEE OF FOBEIGN STATE. See Foreign Minister. 

MUNICIPAL OFFICE, profits of, chargeable under Schedule 
E., 113. 

MUSEUM, BRITISH. See British Museum. 

N. 

NAVAL COURTS. See Courts. 

NAVIGATIONS, INLAND. See Inland Navigations. 

NAVY, profits of any commissioned officer in, charged under 
Schedule E., 113. 

NOTICE, 

by Board convening meetings of Land Tax Commissioners 

to choose General Commissioners, 13. 
of General Commissioners failing to act, given by Surveyor 

to Land Tax Commissioners, 18. 
of appointment given by General Commissioners to Ad- 
ditional Commissioners, 21, 22. 
to an Assessor of his being continued in office, 28. 
to magistrates by Surveyor of failure in appointment of 

Assessors in a parish, 29. 
by person nominated Collector that he is unwilling to act, 

33. 
of appointment to Collector, 33. 
by Board to Land Tax, and General, Commissioners that 

they require Collectors to give security, 34. 
by two or more inhabitants of parish that they require 

Collector to give security, 36. 
before commencing action against Commissioners, Surveyor, 

Assessor, or CoUector, 38, 39. 
Assessor's, requiring lists, declarations, and statements, 118, 

119, 173. 
by Surveyor to persons who have not received Assessor's 

notices, 128. 
by Special Commissioners to Governor, &c., of Bank of 

England of amount of duty assessed on annuities, &c., 159. 
by Special Commissioners to persons entrusted with pay- 
ment of annuities payable out of foreign or Colomal 

revenue, of assessment, 163. 
Surveyors, of objection to schedule delivered by person 

assessed, 183. 
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:N0T1CE— continued, 

to person delivering schedule to appear before General 

Commissioners to verify schedule, 184, 237. 
by person desiring to be assessed under Schedule D. by 

Special Commissioners, 186. 
of claim to exemption on ground of annual income being 

less than loOZ., 207, 208. 
of day for appeal against first assessment, 215, 216. 
requiring General Commissioners to state a case for opinion 

of High Court, 221. 
of intention to appeal against assessment by Additional 

Commissioners, 234. 
of day for appeal, 235. 
of intention to appeal against assessment under Schedule D. 

to Special, instead of General, Commissioners, 240. 

NUESEEY GAEDENS, profits of, charged under Schedule D., 
72, 73. 



0. 

OATH, 

by a Commissioner for Special Purposes, 10. 
to be taken by a Land Tax Commissioner, 12. 
by a Commissioner for General Purposes, 20. 
by an Additional Commissioner, 23, 24. 
by a Clerk to Commissioners, 25. 
by a Surveyor, 26. 
by a Collector, 37. 

OCCASIONAL RESIDENCE. See Persons who go ABROAb 
FOR Purposes of. 

OCCUPATION OF LAND, duty for, charged under Schedule 
B., 69. 

OCCUPIER OF LAND, 
who is, 125. 
(generally) chargeable for owner, 125. 

OFFICE. See City Company — Corporation — County— Ec- 
clesiastical Body— Foundation— Institution— Munici- 
pal Office — ^Town. 

OFFICER. See Army— Navy— Militla— Volunteers. 
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OFFICEES OF COMPANIES must make return of profits, 124. 

OFFICES, 

in cities corporate, boroughs, towns, cinque ports, guilds, 
fraternities, companies or societies, wno are Commis- 
sioners for assessmg income tax on offices in, 9, 10. 

in counties, cities, towns, &c. not public offices or employ- 
ments of profit undfir her Majesty, who are Commissioners 
for assessmg, 193, note «. 

under any railway company. See Eailway Compaky. 

OFFICIALS concerned with assessment and collection of in- 
come tax, 2, 3. 

OWNEE, occupier generally chargeable for, 125, 126. 

OWNEE OF TITHE EENTOHAEGE, 

landowner chargeable for. See Landowner. 
may be personally charged if Commissioners think fit (ex- 
cept in the meteopolis), 127, 128. 



PABENTS, 

chargeable for children, 123. 

may retain duty paid from moneys coming to their hands, 
124, 125. 

PAEISH, 

the, for purposes of income tax coterminous with that 

for purposes of poor law administration, 27, note ^, 

32, note \ 
not answerable for Collector if he has given security, 37. 
otherwise answerable for Collector, 37, 154, 155. 

PABISHES, DIVISION OF. See Division of Parishes. 

PAEISHES, GEOUP OF. See Groxjp of Parishes. 

PAELIAMENT, 

Commissioners for assessing duties on offices in, 9. 
offices belonging to either House of, chargeable under 
Schedule E., 112. 

PAEOCHIAL BATES ON TITHE EENTCHAEGE. See 
Tithe Eentoharge. ^ 
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PAETNEES. See Profession— Trade. 

PAETNEESHIP, 

when separate returns may be made by partners, 175. 
change in, duty, how charged in case of, 175. 

PAETNEESHIPS, where same person engaged in separate, 
separate assessments made, 176. 

PENALTIES, 

for acting as Special Commissioner in relation to duties in 

Schedule D. before taking oath, 10, 11. 
for practising as General Commissioner in relation to duties 

in Schedule D. before taking oath, 20. 
for misconduct in ofl&ce of Cleric, 25. 
for acting as Clerk before taking oath, 25. 
for acting as Surveyor in relation to duties in Schedule D. 

before taking oath, 26. 
on inhabitants of parishes summoned as Assessors for not 

appearing, 27. 
on Assessor refusing to act when appointed by General 
Commissioners, 28. 
when appointed by magistrates, 29. 
on Assessor for acting Wore making the prescribed declara- 
tion, 31. 
on Collector for failing to attend when required to receive 
his appointment and warrant, 33. 
for acting in relation to duties in Schedule D. before 
taking oath, 37. 
imposed by Income Tax Acts not exceeding 201, , and not 
directed to be added to assessment, recoverable by 
action, 39. 
what to be added to assessments, 40, note ^. 
otherwise recoverable by Land Tax, and General, Com- 
missioners, 40. 
and levied in the same manner as the duties, 41. 
for wilfully obstructing a Surveyor, Collector, or Assessor 

in the execution of ms office, 41. 
for defacing Assessor's general notice, 118. 
for neglecfemg to deliver lists, &c., 121, 122. 
for delivering false accounts or omitting to produce lease or 

agreement with intent to conceal annual value, 132. 
for wilfully obstructing Surveyor in examination of returns 
made by persons chargeable, and first assessments, 133, 
134. 
for making false declaration, 137* 
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PENALTIES— confmued. 

for not allowing deduction of duty from rent or annual pay- 
ment, 141, 143, 191. 

for not allowing deduction of duty made by Bank of Eng- 
land from annuities, &c. payable by them, 160. 

for non-payment of duty enarged on annuities payable out 
of Foreign or Colonial Eevenue, 163. 

for not allowing deduction of duty from interest payable on 
Exchejuer Securities, 165. 

for refusing to answer questions of General Commissioners 
in case of assessment under Schedule D., 182. 

for not making return under Schedule D. required by. 
General Commissioners, 183. 

General Commissioners may stayproceedingsforpenalty, 185. 

for not delivering account of salaries, &c. chargeable under 
Schedule E. on request of Assessor, 197. 

PENSIONS, payable by her Majesty, or out of the public 
revenue, chargeable under Schedule E., 112. 

PEESONS CHAEGEABLE, 
who are, 122. 
in respect of profits not their own, 123 — 128. 

PEESONS EESIDING OUT OF GBEAT BEITAIN. See 
Agent— Trustee— Declaeation. 

PEESONS TEMPOEAEILY EESIDENT IN GEEAT 
BEITAIN become chargeable after six months' residence, 128. 

PEESONS WHO GO ABEOAD FOE PUEPOSES OF TEM- 
POEAEY EESIDENCE ONLY, chargeable as if in Great 
Britain, 128. 

PIT SINKING, expenditure by mining company for, cannot be 
deducted [Addie and Sons v. Solicitor of Inland Revenue)^ 54 ; 
{Coltney Iron Co, v. Black) ^ 6b, 

PLACE OF CHAEGE, 

of properties chargeable under Schedule A., 117. 
See also Assessment — Canals— Drains— Inlaio) Navi- 
gations — Lands — Levels — Manors — Eoads — 
EoYALTY— Streams of "Water— Ways. 
of properties chargeable under Schedule D., 

in case of householder not engaged in trade or profes- 
sion, 167. 
in case of person engaged in trade or profession, 167. 
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PLACE OF CHAEGE— conftnwecf. 

of properties chargeable under Schedule D. — continued, 
in case of person not a householder and not engaged in 

trade or profession, 167. 
in case of other persons, 167. 
determined by place of manufacture, not of sale, of 

goods, 167, 168. 
where the person charjged is not engaged in trade, and 

has two or more residences, 168. 
where the duty to be assessed is in respect of foreign or 

colonial possessions or securities, 168. 
where the profits to be assessed arise from the London 

Docks, the East and West India Docks, or St. Katha- 
rine's Dock, 169. 
in case of person engaged in separate partnerships or 

trades, 174, 175. 

PLACE OF EESIDENCE, 

of persons living partly abroad (cases of Capt H, Young, 

Rogers v. Inland BevenuCy Lloyd v. Sully), 79, 80. 
of a company. See Company. 

POLICE OFFICERS. See Constables. 

POLICE STATIONS exempt from income tax (CoomJer v. Jus- 
ticea of Berks), 45, 46. 

PEEMITJMS. See Fire Insurance Company. 

difference between premiums on fire and on life insurance 

{Last V. London Assurance Corporation), 99. 
for leases of pubHc-houses paid by brewer not to be deducted 
{Watney v. Musgrave), 103, 104. 
but premium paid for lease may be taken into account 
in ascertaining fair rent {Gilliatt and Watts v. 
Colquhoun), 102, 103. 

PBESENTATIONS, duties and fees on. See Deductions and 
Allowances. 

PROCURATIONS. See Deductions and Allowances. 

PROFESSION, 

profits of, chargeable under Schedule D., 78, 79, 105. 
carried on by two or more persons jointly — return of profits 
in case of, how made, and duty how charged upon, 174, 
175. 
See also Buildings— Warehouse. 
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PEOFITS, 

arising from land not in occupation of the party to be 

charged which are chargeable under Schediile A., 49 — 

51. 
chargeable without reference to the purposes for which 

they are applied, Mersey Docks and Harbour Board v. 

Lucas y 58 ; Glasgow Corporation Water Works (case of), 

59, 60; Glasgow Gas Commissioners (case of), 60, 61 ; Att.^ 

Gen, V. Scott, 84 ; Faddington Burial Board (case of), 84, 

85. 
chargeable under Schedule D., 78, 79, 86, 105, 107, 109, 

110. 
made by a telegraph company^ from submarine cables in 

connection with Great Britam [Erichsen v. Last), 82, 83. 
made by London agency of a foreign baiik {Gilbertson v. 

Ferguson), 83. 
only actual losses to be deducted from, 88. 
when losses in one trade may be set against profits in 
another, 91. 
See Bonus. 

PEOPEETY, 

meaning of word, 44, 45. 
charged under Schedule A., 44. 

PEOPEETY TAX. See Laihdloed's Propeety Tax. 

PUBLIC COEPOEATIONS. See Coeporations. 

PUBLIC FOUNDATIONS. See Foundations. 

PUBLIC INSTITUTIONS, offices in, chargeable under Sche- 
dule E., 113. 

PUBLIC SCHOOLS. See Deductions and Allowances — 
Appidavit. 

PUECHASE-MONEY, 

of goodwill of business and stock-in-trade payable by in- 
stalments, tax not to be deducted {Campbell v. Inland 
Revenue), 132. 

of coal mine payable by instalments varying with amount 
of coal gotten, tax not to be deducted {Taylor t. Evans^ 
Foley Y. Fletcher), U4. 
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Q. 

-QUALIFICATION, 

of a Land Tax Oomniissioner, 12. 
of a General Commissioner — 

for an English county, except Monmouthshire, 18, 19. 
for Monmouthshire or a Welsh county, 19, 20. 
for certain cities and towns, 18, 19. 
for other cities, towns, &c, 19, 20. 
of an Additional Commissioner, 21. 

none required of officers who are Commissioners for duties 
on offices, &c., chargeable under Schedule E., other than 
their several offices, 195, 196. 

•QUAEETES. See Aitnual Value— Slate Works. 

QUEEN. See Exemption. 



E. 

EAILWAY COMPANY, 

duties on railways paid under Schedule D., 52, note *, 57, 

note *. 
assessed by Special Commissioners, 116, 137, 138. 
collection of duties assessed on railways, 155. 
duties on offices under any, assessed by Special Commis- 
sioners, except in cases of {Persons paid weekly wages, 
200, note ^ 
Special Commissioners notify particulars of assessment of 

offices xmder any, to secretory of, 200. 
may deduct amount of duty from wages, &c., of persons in 
their employment, 200, 201. 
See also Schedule D. 

EAILWAYS. See Eailway Company. 

EATE OF DUTY, variation in. See Vabla^tion in Eate of 
Duty. 

EATEABLE VALUE, meaning of, in Metropolis Valuation 
Act, 131. 

EECEIPT, Collector's, for duty, 140. 
See also Stamp Duty. 
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RECEIVER, 

chargeable for person for whom he receives profits, 123. 
in Chancery chargeable, 124. 
being charged may retain duties, 124, 125. 
See also Officees of Companies. 

RECEIVER GENERAL OF INLAND REVENUE, 5. 

RECOVERY OF DUTY, 
by distress, 145, 146. 
by committal of defaulter, 147. 
by action, or suit, in High Court, 147, 148. 

RELIEF, 

to owners of land whose profits fall short of assessment. See 

Deductions and Allowances. 
for losses caused by flood or tempest, 220. 

claim for, how made, 220, 221. 
from double assessment, 225—227, 230, 244, 245. 

claim for, must be made within three years, 227. 
on account of diminution of income in case of assessment 
under Schedule D., 242—244. 

REMOVAL of person charged from parish in which he was 
assessed, proceedings in case of, 148, 149. 
See also Appeals. 

RENT, what is, so as that payer may deduct tax {Edrnonds v. 
Emtwood, Taylor v. Evans, Foley v. Fletcher^ Campbell v. 
Inland Revenue), 132, 133, 144, 145. See Annual Value. 

RENTCHARGE, 

granted by will, tax not to be deducted from {Festing v. 

Taylor), 145. 
parochial rates on tithe. See Pabochial Rates on Tithe 

Rentcharge. 
tithe. See Tithe Rentchakge. 

See also Deduction of Duty. 

RESERVE FUND. See Deduction. 

RESIDENCE, in case of person having two residences, where 
duty charged under Schedule D., 168. 
See also Persons Residing out of Great Britain — Per- 
sons Temporarily Resident in Great Britain— Per- 
sons who go Abroad for. Purposes of Temporary 
Residence only — Place of Residence, 
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EETUEN, 

mode of proceeding to obtain, from persons cliargeable^ 

under Schedule A., 118, 119. 
from persons chargeable under Schedule D., 173, 174. 

See aho List— Declabation — Statement. 

EIDING. See Oounties. 

EIGHT OF SHOOTINa is part of a right of property (case of 
Sir a, N. Broke MiddJeton), 71, 72. 

EOADS, PUBLIC, profits of, where charged, 117. 
See also Annual Value. 

EOYALTY, profits of, where charged, 117. 
See aiso Annual Value. 

EXILES for ascertaining, charging, and levying duties, so far 
as applicable, and not inconsistent with special provisions, 
apply to duties under all the schedules, 44. 



S. 

SAINT KATHAEINE'S DOCK, profits arising from, assessed 
by Commissioners for City of London, 169. 

SALT SPEINGS. See Annual Value. 

SAVINGS BANKS. See Exemption. 

SCHEDTJI.E A., 

what charged under, 44, 45. 

duty charged xmder, payable in first instance by occupier^ 
45, 47, 125, 140. 
but ultimately by owner, 455. 
See also Abatement— Annual Value— Assessment— De~ 

DUCTIONS AND ALLOWANCES— EXEMPTION— EULES. 

SCHEDULE B., 

what charged under, 69. 
See also Abatement— Annual Value— Deductions ani> 
Allowances — Exemption— Hop Gaedens — Nursery 
Gardens— EuLES. 

SCHEDULE C 

what charged under, 75. 
See aUo Abatement— Exemption— EuLES. 
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SCHEDULE D., 

what charged mider, 78, 79. 

classificatioii of sources of profits, &c., chargeable under, 85,. 
86. 
first source, 86. 87. 
second source, 105. 
third source, 107, 108. 
fourth source, 109, 110. 
fifth source, 110. 
sixth source, 110. 
persons employed by railway companies at weekly wage» 
chargeable under, 200. 
See also Abatement — Deductions and Allowances — 
DoTJBTFUL Debts — ^Exemption^Eules. 

SCHEDULE E., 

what charged under, 112, 113. 
claims for exemption under, 245 — 247. 
See also Abatement — Assessment — Deductions ani> 
Allowances^Exemption. 

SCHEDULES, the, 44. 
See aho Eules. 

SCHEDULES OF AEEEAES, 150, 151. 

are eyidence of sums mentioned therein having been duly 
charged and assessed, 151, 152. 

SCHEDULES OF DEFAULTEBS, 148, 153, 154. 

SCHEDULES OF DEFICIENCIES, 152, 153. 

SCHEDULES OF DISCHAEGE AND DEFAULT, 153, 154. 

SCHOOLS, PUBLIC. See Public Schools. 

SCIENTIFIC INSTITUTIONS. /See Deductions and Allow- 
ances. 

SECUEmES. See Colonial Secueities— Exchequeb Se- 

OUBITIES. 

SECUBITY. See Collectors— Stamp Duty. 

SELLEE OF MILK, duty charged in respect of land occupied 
by, 69, note \ 107, 108. 

SEEVANTS. /SfceLiST. 
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SHIEE. See Counties. 
SHOOTING. See Eight of Shooting. 

SLATE WOEKS, though carried on under ground, are " quar- 
ries " {Jones V. Gwmorthen Slate Co,), 52. 

SMALL ANNUITIES, charged under Schedule D., 68. 

SOCIETIES, return of profits to be made by officers of. See 
Offioebs of Companies — Statement. 

SOCIETIES IN CITY COEPOEATE, &o., who are Commis- 
sioners for assessing income tax on public offices in, 9, 10. 

SOLICITOE. See Legal Advisee. 

SOTJTHWAEK. See Borough of Southwark. 

SPEAXEE and principal Clerks of Houses of Parliament have 
authority to appoint Commissioners for assessing duties on 
offices in Parliament, 9, 172, 173. 

SPECIAL COMMISSIONEES. See Commissioners for Spe- 
cial Purposes. 

STAMP DUTY, 

bond or security given by Collector exempt from, 36, 37. 
receipt, certificate of parent, affidavit, appraisement, or 
valuation, given in pursuance of Income Tax Act, 
1842, 41, 42. 
and also all affidavits and declarations required by law 
and made before any justice of the peace, and re- 
ceipts given for parliamentary taxes, 42. 

STATEMENT, 

of value of lands occupied, and amoimt of profits and gains 
to be made, by persons chargeable, 119, 173, 174. 

to be made by agents for principals, 119, 120. 

by officers of companies, corporations, fraternities, fellow- 
ships, or societies, 120, 121. 

by persons having lodgers, employes, &c., 121. 

of profits chargeable under Schedule D. may be delivered 
sealed up, 174. 

must include all sources of profit, 176. 
See aUo List. 
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STOCK, 

of charitable institutions. See Exemption. 

of Commissioners for Eeduction of National . Debt, ^ee- 

Exemption. 
of foreign ministers. See Exemption. 
of friendljr societies. See Exemption. 
of her Majesty. See Exemption. 
of savings banks. See Exemption. 
standing in name of Treasury. See Exemption. 

STOCK CEETTFICATES under National Debt Act, 1870, dutj- 
upon, deducted, 165. 

STOPPAGE OF DUTIES out of salaries, &o., charged under 
Schedule E., 198, 199. 

STEEAMS OF WATER, 

profits of, where charged, 117, 
See also Annual Valtie. 

SUBSCRIPTIONS. See Gift of Money. 

SUIT. See Actions. , 

SURCHARGE, 

if allowed, assessment on amount of, made in treble duty^ 
224. 
but Commissioners may remit treble duty in certain 
cases, 224, 225. 

SURVEYORS, 25, 26. 

oath to be taken by, 26. 

penalties for misconduct by, 26. 

in Metropolis act as Assessors, 29 — 31. 

acting as Assessors, notice by, 119. 

may cause notice to be served on persons to whom Assessor 
has not given notice, 128. 
and upon persons coming to reside in parish after As- 
sessor's report, 128. 

may examine every return and every first assessment, 133. 

may make copies of, or extracts from, same, 133. 

may require Assessor to give notice to overseers to deliver 
rate books and copy of last rate, 134. 

may, in absence of satisfactory return, view property, 134^ 

may amend imperfect assessment, 134, 135. 

may object to an assessment, 135. 
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SJJ'KVBYO'RS— continued. 

may rectify omission to charge, 136, 137. 

may examine statements by persons chargeable under 
Schedule D., 177. 

may examine assessments made by Additional Commis- 
sioners under Schedule D., 178, 179. 

SYNOD ALS. See Deductions and Allowances. 



TEMPORARY RESIDENTS IN GREAT BRITAIN. See 
Pebsons Temporarily Resident in Great Britain. 

TENANT, 

on quitting occupation liable for arrears of duty, 125, note *. 

if a, does not deduct property tax paid by him from next rent, 

he cannot afterwards recover it as money paid, 143, note ^ 

TENANTS IN COMMON. See Joint Tenants. 

TENTHS. See Deductions and Allowances. 

TIME, 

when duties under Schedule A. become payable, 138. 
when duties payable by way of deduction become payable, 

138. 
when duties assessable in respect of railways become pay- 
able, 155. 
when duties under Schedule 0. become payable, 165, 166. 

TITHE RENTCHARGE, 

Sarochial rates on. See Deductions and Allowances. 
eductions on account of, under Schedule B, See Deduc- 
tions AND Allowances. 

TITHES. See Annual Value. 

TOLLS. See Annual Value. 

TOWN, 

when General Commissioners for county may act for, 14, 

15. 
in certain towns persons may be chosen to act with General 

Commissioners, 16, 17. 
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TOWl^— continued, 

qualification of General Commissioners for. See Commis- 
sioners FOB General Purposes. 
no person inhabiting any, can be compelled to act as 

Assessor outside its limits, 31. 
offices in any, charged xmder Schedule E., 113. 
who are Commissioners for assessing offices in any, 193, 
note ®. 
See also Offices. 

TRADE, 

carried on by two or more persons jointly — return of profits 
of, how made, and duty how charged upon, 174, 175. 
See also Buili)ings — ^Warehouse. 

TRADES, 

person carrying on two or more, losses in one may be set 
against profits in other, 91. 

city corporation haying markets not to be considered as 
persons carrying on (S)rpora^ion of Birmingham, case of), 
92, 93. 

when same person engaged in separate, separate assess- 
ments made, 175. 

TRADING CORPORATION, 

Corporation of Birmingham held not to be. See Trades. 
Glasgow Corporation Water Commissioners held not to be, 

59,60. 
Glasgow Gas Commissioners held to be, 60, 61. 
Brighton Corporation held to be, 51 {Attorney-General v. 
Black), 83, 84. 

TRAVELLING, expenses of. See Expenses. 

TREASURER. See Officers of Companies. 

TREASURY, THE. See Commissioners of Her Majesty's 
Treasury. 

TREBLE DUTY, 

upon surcharge allowed. See Surcharge. 
upon increased assessment by General Commissioners, 239, 
240. 

TRUSTEE, 

being charged, may retain duties, 124, 125. 
See also Idiot— Infant— Insane Person — Married 
Woman— Person Resident out of Great Britain 
—Trustees. 
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TEUSTEES, 

of persons incapacitated or abroad, declaration made by, 

may be signed by one of, 121. 
chargeable for ceatuis que trusty 123, 124. 
being charged, may retain duties, 124, 125. 

TUTOR, 

chargeable for ward, 123, 124. 

being charged, may retain duties, 124, 125. 



Y. 

VALUATION. See Appeals— Stamp Duty. 

VALUATION LIST, in Metropolis. See Metropolis. 

VALUE, DIMINISHED. See Diminished Value. 

VARIATION IN EATE OF DUTY, deductions from rent, 
interest, &c., to be made in case of, 140, 141, 142, 191. 

VOLUNTARY SUBSCRIPTIONS. See Gipt of Money. 

VOLUNTEERS, profits of commissioned officer in, chargeable 
under Schedule E., 113. 



W. 

WAREHOUSE occupied for purposes of trade or profession not 
charged under Schedule B., 69. 

WATERWORKS. See Annual Value. 

WAYS, profits of, where charged, 117. 
See also Annual Value. 

WEEKLY BILLS OF MORTALITY, 4, note «. 

WESTMINSTER. See City. 
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